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From the President

Like THE CHAMBER OF TAX CONSULTANTS
Facebook.

Happy Diwali and a Prosperous New Vikram Samvat 2072 Year”.

“Free Eye check up
full day seminars at Jalgaon and Dhule and SAS –

Experience, Stress Free life through Yoga and Meditation

“Multiply your 
network with Social Media”

“Internal Financial Controls”
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“Transfer Pricing”

“Opportunity to professionals in Insurance 
Sector”.

“Each clause of Income-tax Act”

“Recent Important Decisions under Direct Taxes”.

“Service Tax Investigations, Audit & 
Scrutiny”

“Idea for Innovative Tax Policy”
“HOW TO MITIGATE 

CORRUPTION”.

“A felicitation function of Shri K. K. Ramaniji, Shri P. C. Joshiji 
& Shri. Narayan Vermaji, for having completed more than 50 years in practice.”
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“Making the CHAMBER a DREAM 
CHAMBER”.

"Ease of Doing Business."
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 Prep-Do-Review

Prep:—

Do:—

Review:—

Good Team Building:— Punctuality

AVINASH LALWANI

President
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Chairman's Communication

CA. HARESH KENIA
Chairman
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Why India needs GST?

Why, the question of why? What can address the question of why?
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(http://
www.mumbaimirror.com/columns/columnists/

somasekhar-sundaresan/The-side-effects-of-law/
articleshow/49278900.cms).

Source: http://statisticstimes.com/economy/sectorwise-gdp-contribution-of-india.php

The Answer to Why 



| The Chamber's Journal | | 13

| SPECIAL STORY | GST – Awareness Creation, Education & Preparation| 

Source: Economic Surveys and Budget Documents over the years
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`

What can make it work – Mindset 
change!
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Salient Features of Proposed GST Design

1. Introduction

2. Dual Model of GST

3. Destination Based Consumption 
Tax
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4. Broad Roadmap ahead 

5. Salient Features of Constitution 
Amendment Bill 

“any 

tax on supply of goods or services or both except 
taxes on supply of the alcoholic liquor for human 
consumption”.
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6. Legislation

7. Coverage
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8. GST rate 

9. Credits

10. Procedural aspects
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Advocate  

An Analysis of GST Bill

A. GST – “Punishing Past, Perilous 
Present, Uncertain Future.”

(a) GST – A Historical Perspective

“India’s 
system of indirect taxation at the Central and State 
Level is a serious obstacle to the formation of a 
single common market in which business source 
anywhere, manufacture anywhere and sell anywhere. 
Its complexity is baffling and its incidence is 
highly capricious and indeterminate. The system’s 
multiple tax-on-tax effects cascade throughout the 
production-distribution chain with harmful economic 
consequences. These effects are compounded by the 

lack of co-ordination between the various forms of 
indirect taxation (sales tax, excise duties, import 
duties) and between the levels of Government (Centre 
vs. State, State vs. State), as well as the uneven 
enforcement of the respective tax administrations.” 

savior tax-mess

“Let all the laws be clear, uniform and precise for interpreting  
laws is almost always to corrupt them”.

(Voltaire, Philosophical Dictionary 1764)
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(b) GST Bill – An arduous journey so far… !

(c) GST Bill – Uncertainty lies ahead …!

(d) Delay in passage of GST Bill – 
‘A God-sent opportunity, perhaps’!s
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B. GST Bill – A selective Clause-wise 
analysis

1. Clause 2 – Insertion of Article 246A – 
Grant of concurrent legislative powers to 
Centre and State to levy GST

vide

I. ‘Non-obstante Clause’
‘Non-obstante 

clause’

(i)  The present Constitutional Scheme 
of Article 246 and Article 254

(a) Article 246 – Concept of 
Competence

See, 1. Hoechst Pharmaceuticals Ltd vs. State 
of Bihar - AIR 1983 SC 1019;

 2.  UOI vs. Harbhajan Singh Dhillon  - (1971) 
25 SCC 779.

‘Pith and Substance’

Prafulla vs. Bank of Commerce – AIR 1947 
PC 60

(b) Article 254 – Concept of 
Repugnance
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Tika Ramji vs. State of UP – AIR 1956 SC 
676.

(ii) The proposed scheme under Clause 
2 – Article 246A

II. Clause 2 – ‘Imposed by’
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‘imposed by’

2. Clause 3 – Relationship of Article 248 
with Article 246A

‘subject to’
vide

‘such power shall include’

‘other 
than goods and services tax’
‘imposing a tax’

3. Clause 9 – Article 269A – A ‘master-
stroke’ in the GST Bill ….! 

‘apportion’
Larsen & Toubro’s case -TS-507-HC-2015(TEL & 
AP)-VAT].
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‘dampener of spirit’ 

infra

‘apportioned’

‘distribution’ 

‘both’

‘services’
vide

 ‘anything other than goods’
‘services’

‘both’

4. Clause 14 – Definition of ‘GST’ and 
amendments to Article 366: 

inter alia

(a) Insertion of Clause 12A – ‘goods and 

Vide

‘goods and services 
tax’ ‘any tax on supply of 
goods, or services or both except taxes on 
the supply of the alcoholic liquor for human 
consumption.’

(i)  ‘Supply’ – Does it need to be 

‘supply’

 ‘supply of goods’
‘supply of services’ ‘supply of both’

‘manufacture’

‘transfer of ownership in 
goods’
‘import of goods in India’

‘taxable events’

‘taxable event’

‘supply’
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supply

‘consideration’ 
taxable supply

1. S. N. College vs. State of Kerala (2010) 
1 KLT 691.

 2. CIT vs. Venkateswara Hatcheries – 
2002-TIOL-709-SC-IT-LB.

 3. Kerala Public Service Commission vs. State 
Information Commission, Kerala – (2011) 272 
ELT 18 (Ker.HC); 

 4.  Saifuddin vs. Assistant Commissioner of 
Sales Tax (1976) 38 STC 463 (Cal.HC). 

(ii) Retention of Clause (29A) of Article 

‘Deemed Sale’.
vide
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vide

(iii) “Any tax” – Incoherent and 
Incongruous …..!

Balaganesan Metals vs. Shanmugham Chetty - 
(1987) 2 SCC 707

‘taxes’ ‘any’
‘taxes on 

supply of goods, or services……’.

5. Clause 18 – Levy of additional tax on 
Inter-State supply of goods – An unholy 
compromise…!

‘eye of the storm’

s ‘a highly avoidable distortion’. 
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‘Make In India’

Additional tax – An absurdity or an 

Additional tax – Confusion over the 
‘duration’…!

‘two years’

two years
other

‘further’

‘as the 
Goods and Service Tax Council may recommend’

‘such other 
period’ ‘for a 
period of two years or such other period’

C. Concerns of the States

good humour



| The Chamber's Journal |  |28

additional SGST

‘flawed’ ‘flawless’

“One (general lesson) 

GST once it has been introduced: the compromises made 
at an introduction are hard to undo.”

Conclusion

“When I saw the GST Bill, it is mind boggling 
constitutional complexity. It is neither the exclusive 
list nor the concurrent list; it’s a fourth dimensional 
animal. It is post-Einstenian Physics. Heisenberg’s 
uncertainty of quantum mechanics is elementary 
compared to the complexity of this. Even the 
political complexity of States and Union coming 
together on a continual basis to ratchet the policy 
of GST is a huge challenge. It is an economical 
challenge, it is a political challenge, policy challenge, 
an administrative challenge; it’s an adjudication 
challenge. So that is the next animal that is waiting 

survive.” 

“Laws are like sausages. It's better not to see them being made.”
 - (Otto Von Bismarck 19th Century Prussian Prince)
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GST – An Economic Perspective

1.1 FM’s Commitment

“we 
are now embarked on two more game changing 
reforms. GST and what the Economic Survey has 
called the JAM Trinity – Jan Dhan, Aadhar and 

will put in place a state-of-the-art indirect tax system 
by 1st April, 2016. The JAM Trinity will allow us 

and cashless manner”. 

1.2 GDP game changer

“implementation of GST across 
goods and services is expected, , to 
provide gains to India’s GDP somewhere within a 
range of 0.9 to 1.7 per cent”.

1.3 Impacts

1.4.1 Current scene
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1.5 GST choice

1.6 Context of the GST Task Force

“7.1 The economic case for a ‘flawless’ GST is 
straightforward: Income is taxed irrespective of 
source and use; therefore, consumption should also 
be taxed on the same principle........... In the Indian 
economic policy context, poverty reduction and 
inclusive growth are key policy objectives and will, 
undoubtedly, continue for some time. 

7.2 High import tariffs, excises and turnover tax on 
domestic goods and services have enormous cascading 
effects, leading to a distorted structure of production, 
consumption and exports. The existing tax system 
introduces myriad distortions which favour some 
goods and services at the expense of others. These 

consequently, inferior GDP growth. In India, the 
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motivation underlying the hugely differentiated 
scheme of indirect taxation of production and sales 
that has evolved over the country’s history was 
progressive and noble; the actual impact of such 
a structure is now widely acknowledged to be 
regressive, capricious, and sub optimal in terms of 
the efficiency of tax effort, leaving the door open 
for lobbyists and special pleading. The problem of 
the present distorted indirect tax system can be 
effectively addressed by shifting the tax burden from 
production and trade to final consumption. The 
‘flawless’ GST, which subsumes all indirect taxes 
on goods and services, is the most elegant method 
of taxing consumption. Under this structure, all 
different stages of production and distribution can be 
interpreted as a mere tax pass-through, and the tax 

taxing jurisdiction.”

1.7 Minimum distortion and 

1.8 Empowered Committee Focus 

“3.6 GST Rate Structure

The Empowered Committee has decided to adopt a 
two-rate structure – a lower rate for necessary items 
and goods of basic importance and a standard rate for 
goods in general. There will also be a special rate for 
precious metals and a list of exempted items. ........

The States are of the view that for Central GST 
(CGST) relating to goods, the Government of India 
may also have a two-rate structure, with conformity 
in the levels of rate under the State GST (SGST). For 
taxation of services, there may be a single rate for 
both CGST and SGST.”

1.9 GST rate debate & coverage
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1.11 Reduced costs of compliance 

1.12 GSTN

1.13 Transit time saving 

1.14 Warehousing strategy change

1.16 Comprehensive taxation 

`

[Contd. on Page 37]
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Sr. Ex. Vice President-Indirect Taxation Reliance Industries Ltd.

GST – A Business Perspective

Salient feature of the proposed Indian 
GST system

any tax on supply of goods 
and services other than on alcohol for 
human consumption
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Taxes to be subsumed under GST

Central Taxes State Taxes

GST Road Map
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Impact of GST on business
Mazor advantage of GST to the 
Business

One tax:

Common market: 

Distinction between goods and services 
will go:



| The Chamber's Journal |  |36

Invoicing will be simpler: 

No entry tax will lead to fast deliveries of 
Goods:

Common exemptions between Centre and 
states:

Concept of manufacture will go: 

Problem of identification will go: 

Zero rating will be more comprehensive 
and more easy:

Benefit of GST for the Centre and 
the States:

Benefit of GST for individuals and 
Business Entities:

Some of challenges under GST in India

Litigation management:
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Adjudication:

The key essentials for Business Entities are:

1.17 International experience

1.18 Conclusions

[Contd. from Page 32]
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GST – Global Experiences

change is the only constant.

MALAYSIA
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Levy 

Supply

Categories of Goods & Services 

Place of supply 

Supply of Goods:
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Valuation

Time of supply 

Credit mechanism 

Partial Exemption

Liability to pay

Reverse charge

Credit Notes and Debit Notes

Bad debt Relief
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i) E-Commerce 

Better consumer communication: 

Few exemptions

Making businesses GST-ready at early stage

CANADA

Levy
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Zero rated and exempt supplies

Time of supply

Input tax credit

Partial exemption

AUSTRALIA
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NEW ZEALAND

EUROPE
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Advocate

“Costly wisdom is bought by experience” - Reforms in 
EU VAT: Lessons for the Indian GST

“In short, the Committee recommended…. moving 
towards a full-fledged VAT for the commodities 
as well as the services sector”… Raja Chelliah 
Committee Report, 1992. 

acquis communautaire,
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at least intended

via



| The Chamber's Journal |  |46



| The Chamber's Journal | | 47

| SPECIAL STORY | GST – Awareness Creation, Education & Preparation| 

Sijbren Cnossen

“If 
you don’t do it right the first time, you will not 
get a chance to correct your mistakes later”.



| The Chamber's Journal |  |48

Concept of "Supply of Goods & Services"  
– Global practices relevant for India
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via
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Advocates

Concept of ‘Service’: Global Standards 
Relevant for India

Introduction
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The ‘hiring’ conundrum: Whether Sale or Service?

 AV Meiyappan

20th Century Finance Corporation and Rashtriya Ispat Nigam
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Scope & meaning of service: 
International Jurisprudence and Indian 
Law

“anything which is not goods or 
money but done for a consideration”.

“any activity performed 
by one person for another for a consideration, and 
includes a deemed service”.

“any activity”
“economic activity”

“supply” 

Place of supply of services
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European Court of Justice on “Services”
First 

National Bank3

FCE Bank4

Composite/ Single and Mixed Supplies 
of Services

composite supply

First National Bank  of Chicago vs. Customs and Excise Commissioners - [1999] 2 W.L.R. 230
FCE Bank plc vs. Ministero dell’Econo-mia e delle Finanze, Agenzia delle Entrate, Case C-210/04, [2006] 
ECR I-2803
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mixed supply

The EU VAT (Sixth) Directive and Card 
Protection Plan: The Gold Standard 
around the World

Card Protection Plan Ltd. vs. Customs and Excise 
Commissioners

Bophuthatswana National Commercial Corpn vs. C & E Comrs [1993] STC 702, CA
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Canadian and Australian approach towards 
Composite and Mixed supplies of service

Transactions involving Tri-partite and 
Multi-party Services Agreements

Sea Containers Ltd. vs. Customs and Excise Commissioners, [2000] BVC 60 (United Kingdom)
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Illustration 1

Supply made to one person but provided to another person

Illustration 2

Third Party Payment for Services 

Loyalty Programmes
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Structure of a Multi-party Loyalty Programme

Tesco Plc vs. Commissioners for Customs and Excise [2003] EWCA Civ 1367; Commissioners for Her 
Majesty’s Revenue and Customs vs. Total UK Limited [2007] EWCA Civ 987
Saga Holidays Limited vs. FCT [2006] FCAFC 191; GSTR 2012/1 at para 62
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Conclusion

Commissioners for Her Majesty’s Revenue and Customs vs. Loyalty Management UK Ltd. [2010] EUECJ 
C-53/09
Commissioners for Her Majesty’s Revenue and Customs vs. Baxi Group Ltd. [2010] EUECJ C-55/09
Customs and Excise Commissioners vs. Plantiflor Ltd. [2002] UKHL 33; Customs and Excise 
Commissioners vs. Redrow Group plc [1999] BVC 96
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Advocate & Notary

Interstate Supply of Goods & Services  
– Critical Issues
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simpliciter
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[Contd. on Page 68]
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Goods and Services Tax in India 
– An IT perspective

"A well-designed destination-based GST on all 
goods and services is the most elegant method of 
eliminating distortions and taxing consumption. Under 
this structure, all different stages of production and 
distribution can be interpreted as mere tax pass-through, 
and the tax essentially ‘sticks’ on final consumption 
within the taxing jurisdiction." (Dr. Vijay Kelkar)

Common Portal
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Tax Administration System (TAS)

Policing through IT

Steps for the Taxpayers to make their IT 
systems GST ready
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Broad Based Sectoral Impact Analysis – 
Outsourced Manufacturing (Job Work Operations) 

Background

What is Job Work?

Tax Implication under Present Law

`
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`

`

Job work under GST

`
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Challenges/Impact of GST on Job Work

Conclusion

Acknowledgements to CA Vasant Bhat & CA Kevin 
Shah for inputs for this article. 

[Contd. from Page 62]
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COO, Sthir Advisors LLP

Broad Based Sectoral Impact Analysis – Goods and 
Services Tax – Likely Impact1 –  

Transportation and Logistics
I. Industry

Transportation Warehousing Value added services

Road

Rail

Water

Air
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Logistics Performance2 Ease of Doing Business3

India 54 142

India’s ranking2

II. Impact of GST on Industry

“…. you will not come across a situation where 
trucks are either waiting outside a State or outside a 
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city in order to enter. There will be seamless transfer 
of goods and services. The whole country, which 
is one-sixth of world’s population, would become a 
single market. Therefore, it would give a necessary 

“Manufacturers of non-bulk 
goods spend about 5-8% of sales on logistics. GST 
will save warehousing costs of 1-1.5% of sales in 
3-4 years. Eliminating check-post delays will yield 
additional savings of 0.4-0.8%, thus taking overall 

the consumer durables sector will be 

logistics costs from the current levels of 7-8% of sales. 
For FMCG and pharmaceutical companies, cost gains 
may be a relatively lower at 15-20%.’

III. Perceived as spoilsport to the 
impact
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Additional Tax

‘Arrangement for assignment of 
additional tax on supply of goods to States for two 
years or such other period …...’.

“… This has been taken really with a sense of 
settling the disputes. Otherwise the disputes would 
have continued indefinitely. Why they would have 

that the manufacturing 
States feel that on what they manufacture, the 
taxation advantage in terms of GST will go to 
the consuming States. As the Hon'ble Member from 
the AIDMK mentioned – …. – that ‘we have spent 
on infrastructure; we have become a manufacturing 
State. For what I get as taxations as manufacturing 
States, in the GST regime, may go to the consuming 

therefore, compensate me?’ This is not only an issue 
concerning Tamil Nadu.

Maharashtra had also raised this issue and Gujarat
had also raised this issue. 

Now, in order to compensate the manufacturing 
States, once goods manufactured in their States 
go out, various protections have been granted to 
them. The first protection is that we have said for 
a period of five years – and that is a part of the 
Constitution Amendment – any loss suffered will 
be borne by the Centre and we will compensate 
the States. Secondly, as far as this one per cent 
additional tax is concerned, the manufacturing 
States, for two years by charging this, will set 
off any loss, which is likely. This is in addition 
to the Central guarantee in the Constitution that we 
will make good the loss. So, this will help those 
States.
of those States. 

Now, the GST Council …. itself has appointed a 
Sub-Group in order to see how there is no cascading 
effect…

… we are fully seized of the concern of the 
manufacturing States. …. We are also seized of the 
fact how this one per cent additional tax itself should 
not have a cascading effect. …. …. The States 

we have said that we will under-write the loss 
and you will get this one per cent additional 
tax which will be a great advantage to the 
manufacturing States.

2.138 In this regard the Ministry of Finance, 
Department of Revenue has explained that since GST 
is a destination based tax, the manufacturing States 
were apprehensive of their loss in revenues. To 
allay their fears, and to bring them on board, a 
provision has been made for the levy of 1% additional 
tax on the supply of goods. This tax shall be credited 
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to the exporting State. ….. Clause 18 in itself does 

and this tax shall be levied by all States who 
send their produce outside the State.

prima facie

Petroleum products

Petrol
(retail)

Diesel
(retail & direct)

vide
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IV. Rate of GST

railway, 

transportation of goods,

transportation of passenger,

services connected with ports, etc. 

V. Place of supply

Service Place of supply
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Service Place of supply

VI. Other aspects from current law

Domestic reverse charge

Out-of-scope and exemptions
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Broad Based Sectoral Impact Analysis – 
(c) E-Commerce Transactions

Ecommerce (e-commerce)

Ecommerce (e-commerce)
commerce
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Contd. on Page 80
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Broad Based Sectoral Impact Analysis – 
GST Sectoral Impact Analysis – SME Businesses

The SME perspective

`

`

`

Impact of GST
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Conclusion

�

[Contd. from Page 77]
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GST – Challenges of Preparedness for  
Business & Taxpayers

Introduction

GST: A Tax reform or a Business reform

Business Objectives

Supply Chain

Information Technology
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The Challenges

1. Trading

2. Manufacturing
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3. E-Commerce

per-se
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4. Financial Services

5. Real Estate and Infrastructure 

vis-a-vis
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The IT Systems and ERP’s

Operational Challenges and being 
prepared

Conclusion
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Goods and Services Tax –  
Business Process on Registration

Preamble and background
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Threshold for Registration, Application 
for Registration and Input tax credit 

Para 2.1(1) on page 4 of the Report

Analysis, implications and representation

OR

Para 2.1(2) on page 4 of the Report

Analysis, implications and representation

Para 2.1(2) on page 4 of the Report
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Analysis, implications and representation

Para 2.1(2) on page 4 of the Report

Compounding Scheme

Analysis, implications and representation

Para 3.7 of page 9 of the Report

Analysis, implications and representation

Para (7) on page 5 of the Report

Analysis, implications and representation

Para 8 on page 5 of the Report

Analysis, implications and representation
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Para 10 on page 6 of the Report

Input Service Distributor

Analysis, implications and representation

Para 2.2 on page 7 of the Report

State wise multiple registration

Analysis, implications and representation

Para 2.3 on page 7 and para 3.6 on page 9

Analysis, implications and representation

Para 2.4 on page 7 of the Report

Casual Dealers 

Analysis, implications and representation
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Non-Resident dealer

Analysis, implications and representation

Structure of registration number

Goods and Services Taxpayer Identification 
Number (‘GSTIN’)

Obtaining Registration

New Applicants

Procedure for applying for registration is sum-
marized as under:
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If found in order If not found in order

Para 6.3 on page 12 of the Report

Details and documents required for registration

Particulars Document required to be uploaded Analysis, implications and 
representation
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Particulars Document required to be uploaded Analysis, implications and 
representation

Paras 6.9(3) & (4) on page 17 of the Report:
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Analysis, implications and representation

Para 6.12 on page 18 of the Report

Analysis, implications and representation

Existing Assessees

Migration of Existing Registrant

For tax payers registered under State VAT/ 
Excise

For tax payers registered for Service Tax

Para 11 on page 6 of the Report

Analysis, implications and representation
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Cancellation/Surrender of Registration

Para 10 on page 23 of the Report

Cancellation on application by assessee

Analysis, implications and representation

Suo motu cancellation of registration by tax 
authorities:

suo motu

Analysis, implications and representation
suo moto

Norms for Blacklisting of Dealers for blocking 
tax credits

Page 51 of the Report

[Contd. on Page 104]
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Analysis of Report of Joint Committee on Business 
Processes on GST – Payment

qua

Introduction
“a)  Error in GSTIN: This may happen 

in situations where the payment of 
tax is being made by either authorised 
representative such as CA or any 
other person on behalf of the taxpayer. 
Such kind of error will have no 
impact on the transfer of the funds 
to the account of the concerned 
Governments as the money will be 
correctly transferred on the basis of 
CIN. Further once the payment 
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the concerned bank then the amount 
will be credited to the ledger of the 
taxpayer whose GSTIN is mentioned in 
the electronic string that is relayed by 
the bank to GSTIN.. Therefore taking 
into account both the above factors as 
well as the fact that Challan has been 
generated by the taxpayer himself or 
through his authorized representative 
and the mistake being committed 
has no impact on the funds with 
tax administration, there is no need 
for providing an error correction 
mechanism for the same. The 
authorised representative, acting 
as agent for the taxpayer should 
be responsible for the principal 
for any error committed while 
performing authorised acts and tax 
administration should have no role 
to play in this matter.” [Emphasis 
supplied in Bold] 

GST Challan Form

[Major 
heads]

[Minor heads].

GSTIN
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CPIN

BRN/BTN

NEFT/RTGS Unique Reference 
No.

CIN

Stakeholders

GSTN:
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vis-a-vis

E-FPBs of Authorised Banks:

RBI
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5.4. State/Central Accounting Authorities

i. Electronic Pay and Accounts Officer (e-PAO) of Centre and e-Treasuries of State 
Government

Sr.
No.

Participant
Sending Report

Type of Report Timing
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ii. Principal Chief Controller of Accounts, 
CBEC and Accounts General of States

Modes of payment

Payment using internet banking 
through authorised bank or credit 
card / debit card

Over the Counter (OTC) payment 
through authorised bank

`
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Payment through NEFT/RTGS 
from any bank
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Payment across the counter:

7. Salient features of the payment 
process explained above can be 
summarised as under: 
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Errors and Challan Correction 
Mechanism

vis-a-vis

Wrong quoting of GSTIN 
by taxpayer’s authorised 
representative

Error in Major Heads

Error in amount

9. CIN neither transmitted to GSTN 

Authorised banks to RBI and 
therefore not included in e-scrolls 
received from RBI
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Conclusion

Analysis, implications and representation

Conclusion
Contd. from Page 94
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Analysis of the Report of Joint Committee on Business 
Processes for GST – Refund

1. Introduction 2. Adjustments and Excess Credits
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suo-
motu

suo motu

3. Unjust Enrichment
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4. Situations where refund would 
arise

4.1. Excess payment of tax due to mistake 
or inadvertence – This refers to the 
situation where the taxpayer has made 
excess

4.2. Refund of carry forward input tax credit
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4.3. Export Refunds
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post
facto

qua

inter-alia

4.4. Deemed Exports 

mutatis mutandis
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4.5. Tax Credit in respect of inputs used 
for manufacturing / generation / 
production/ creation of tax-free 
supplies or non-GST supplies, whether 
allowable?

4.6. Other cases
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5. Time Limit for filing of Refund 
Claim
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6. Interest on Refund

7. General
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via

Conclusion
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GST – Opportunities For Professionals

I Preliminary 

II GST Specific areas of 
Opportunities for Professionals 

2.1 Impact Review
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2.2 Policy related 

2.3 Training & Orientation 

2.4 IT Infrastructure, Accounting & 
Compliance

2.5 Business Processes and Accounting 
Systems 

2.6 Team Efforts

2.7 Cash Flow & Working Capital 

2.8 Zero rated Goods & Supplies 
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III Other Areas of Professional Opportunities under Indirect Taxation (Relevant 
under GST as well) 

3.1 Audits 

A1 – Type of Audits 
Central Excise / Service Tax

Department Statutory  Internal

A2 – Type Of Audits  
VAT

3.2 Compliances & Reviews

3.3 Support Services
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3.4 Litigation Related Services

3.5 Advisory Services

3.6 Due Diligence

3.7 Participation in Training / Orientation 
Programmes
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HOT SPOT
Chennai Properties assesses building rent under business head.

Advocate

United Commercial Bank 
Ltd. vs. CIT (1957) 32 ITR 688



| The Chamber's Journal |  |120

| |

CIT vs. Chugandas & 
Co. (1965) 55 ITR 17 (SC)

qua

Commercial Properties Ltd. vs. 
Commissioner of Income-tax, Bengal [1928] 3 
ITC 23 whose sole 
object was to acquire lands, build houses 

Salisbury House Estate Ltd. vs. Fry (1930) 
15 Tax Cases 266
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| HOT SPOT|

Fry vs. Salisbury House Estates Co. Ltd. 
[1930] AC 432 (HL)

East India Housing & Land Development 
Trust (1961) 42 ITR 49 (SC),

Karanpura Development Co. Ltd. vs. CIT 
(1962) 44 ITR 362 (SC)

restricted its business 
to clauses (1) and (52). Under clause (1), 
power was taken to purchase and acquire 

rights. Under clause (52), power was 

to account or otherwise deal with all or 
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| |

trader.”

Sutan Brothers (1964) 51 ITR 353 (SC) 

` `

by leasing and selling

S G. Mercantile Corpn. (P.) Ltd. vs. CIT AIR 
1972 SC 732 

the assessee in purchasing the landed 

Chennai Properties (2015) 373 ITR 673 
(SC),

to acquire 

Chennai) and to let out those properties. 

The 
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leasing and selling (letting 

such clause in Chennai case). 

EXCEPTIONS

business

ii) Inseparable letting 
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| |

Mangalagiri Sri Umamaheshwari Gin and Rice 
Factory Ltd. vs. Guntur Merchants Gin and Rice 
Factory Ltd. (1926) 2 ITC 251

Sadhucharan Roy 
Chowdhury, In re (1935) 3 ITR 114

Commissioner of Income-tax vs. Cocanada 
Radhaswami Bank Ltd. [1965] 57 ITR 306 (SC),

CIT vs. Express Newspapers Ltd. [1964] 53 ITR 
250 (SC)

 "…The profits and gains of business and 
capital gains are two distinct concepts in the 
Income-tax Act: the former arises from the 
activity which is called business and the latter 
accrues because capital assets are disposed of at 
a value higher than what they cost the assessee. 
They are placed under different heads; they are 
derived from different sources; and the income 
is computed under different methods. The fact 
that the capital gains are connected with the 
capital assets of the business cannot make them 

to be income of the previous year and not the 

that year."
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| HOT SPOT|

Commissioner 
of Income-tax vs. Chugandas & Co. [1965] 55 ITR 
17 (SC)

"The heads described in section 6 and further 
elaborated for the purpose of computation of 
income in sections 7 to 10 and 12, 12A, 12AA 
and 12B are intended merely to indicate the 
classes of income: the heads do not exhaustively 
delimit sources from which income arises. This 
is made clear in the judgment of this court 
in the United Commercial Bank Ltd.'s case 
(supra), that business income is broken up 
under different heads only for the purpose of 
computation of the total income: by that break 
up the income does not cease to be the income of 
the business, the different heads of income being 

Income-tax Act for computation of income."

CIT vs. Chugandas & Co. (1965) 55 ITR 17 (SC)

United 

Commercial Bank Ltd. vs. CIT [1958] 32 ITR 688 (SC)

CONCLUSION
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DIRECT TAXES 
Supreme Court

Advocate

S. 32:  Even prior to the insertion 
of “intangible assets” in s.  32, 
intellectual property rights such as 
trademarks, copyrights and know-
how constitute "plant" for purposes 
of depreciation. The department is 
not entitled to rewrite the terms of a 
commercial agreement
Mangalore Ganesh Beedi Works vs. CIT, Mysore 
& Anr.

[Civil Appeal Nos. 10547-10548 of 2011, dated 
15th October, 2015]

vide

`
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Bharat Beedi Works Pvt. Ltd. vs. CIT 
[(1993) 3 SCC 252 para 13]

Commissioner of Income-tax vs. Taj 

Mahal Hotel [(1971) 3 SCC 550]



| The Chamber's Journal |  |128

(D. S. Bist & Sons vs. CIT 
[1984] 149 ITR 276 (Delhi) referred)

MAT Provisions not Applicable to 
FIIs/FPIs

VALUATION
Of

ASSETS
BRANDS

BUSINESS

Several prominent valuations carried out by us

Please Contact:
Rs. $ £
ANMOL SEKHRI CONSULTANTS P. LTD.
Bandra Arcade, Ground Floor,
Nandi Galli, Opp. Bandra Railway Station,
Bandra (W), Mumbai – 400050.

M: 9892213456 / 9892235678
Web Site : www.valuationsekhri.com
Email  : corpassistance@yahoo.co.in
  ansekhri@hotmail.com



| The Chamber's Journal | | 129

| DIRECT TAXES – High Court |

DIRECT TAXES 
High Court

Advocates

REPORTED

1. Section 240 – Revised return held 
to be invalid – Department ought to 
return the tax and interest offered by 
the assessee based on the invalid return 
– AY 1992-93
K. Nagesh vs. ACIT (2015) 125 DTR (Kar.) 50

2. Sec 37 – Expenditure incurred in 
developing a machine which was never 
used and the same was dismantled 
and the parts were used as parts where 

possible – expenditure allowed as 
revenue expenditure – AY 1998-99
CIT vs. Britannia Industries Ltd. (2015) 125 DTR 
(Cal.) 111

3. Sec. 260A, 269, 271-E, 275(1)(c) 
– Penalty for failure to comply with 
the provisions of s. 269T – Bar of 
Limitation – AY 2005-06
PR. Commissioner of Income Tax vs. JKD Capital & 
Finlease Ltd. (2015) 94 CCH 0053 Del HC
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| DIRECT TAXES – High Court |

`

CIT vs. 
Worldwide Township Projects Limited.

4. Sections 45, 48, 50C – Capital 
Gains – Special provision for full value 
of consideration in certain cases – AY 
2003-04 & 2004-05
Commissioner of Income Tax vs. Shimbhu Mehra 
(2015) 94 CCH 0051 All
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| DIRECT TAXES – High Court |

5. Sections 10A, 260A, 263, 80HHC – 

from eligible undertaking – AY 1991-92 
& 1992-93
Thomson Press (India) Ltd. vs. CIT (2015) 94 CCH 
0042 Del. HC

6. Section 37 r/ws. 35AB – Whether 
revenue expenditure or capital 
expenditure
DCIT vs. Anil Starch Products Ltd. {2015} 232 
Taxman 129 (Guj.) 
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| DIRECT TAXES – High Court |

CIT vs. Swaraj Engines 309 ITR 443 (SC) 

UNREPORTED

7. Section 147 – Reopening 
– Information received from 
Investigation wing – Whether would 
clothe the assessing authority with the 
jurisdiction
CIT vs. Multiplex Trading & Industrial Co. Ltd. 
Income Tax Appeal No. 356 of 2013 dated 22nd 
September 2015. (Delhi High Court.)

8. Sec 153C – Jurisdiction – whether 
available upon discovery of computer 
hard discs/data at the premises of the 
searched person
CIT vs. RRJ Securities Income Tax Appeals Nos. 
164-175-176-177 of 2015 dated 30th October, 2015. 
Delhi High Court

Contd. on Page 135 
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REPORTED

1. Capital Gain – Section 54F of 
the Income-tax Act, 1961 – Amount 
invested in purchase of flat on 
leasehold basis for the period of 999 
years out of Long Term Capital Gain 
arising from sale of shares –Assessee 
is eligible to claim deduction under 
section 54F of the Act. A.Y.: 2007-08

Capital Gain – Section 54 r.w.s. 54F of 
the Income-tax Act 1961 - Wrong claim 
of deduction made under section 54 
could not be the ground to deny the 

ACIT, Ahmednagar vs. Smt. Asha Ashok Boob 
[2015] 69 SOT 321 (Pune – Trib.) 

2. Deduction of Tax at Source – 
section 194H of the Income Tax Act, 
1961– The assessee sold prepaid 
vouchers to its distributers at lower 
rate than its face value – Difference 
between face value and selling price 
cannot be regarded as commission 

DIRECT TAXES
Tribunal

Advocates
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requiring deduction of tax at source 
under section 194H. A.Y.:2008-09
Vodafone Essar Gujarat Limited vs. ACIT, TDS 
Circle, Ahmedabad [2015] 60 taxmann.com 214 
(Ahmedabad – Trib.) 

UNREPORTED
3. Deduction with respect to 
newly established 100% export 
oriented undertaking – Section 10B 

of the Income-tax Act, 1961– where 
the assessee is manufacturing 
entity approved as 100% EOU by 
Development Commissioner SEZ – the 
claim of deduction under section 10B of 
the Act cannot be denied. A.Y.: 2010-11 
Unique Gem & Jewellery vs. ACIT [2015] ITA No. 
1825/Mum/2014 (Mumbai-Trib.) A.Y.: 2010-11 
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4. Amounts not deductible – 
Deduction at source – Section 40(a)
(ia) of the Income-tax Act – No TDS is 
required to be deducted under section 
40(a)(ia) of the Act if the expenses are 
nothing but reimbursement to the sister 
concern. A.Y.: 2006-07 & 2007-09
ACIT-2(3) vs. M/s. Simmonds Marshall Ltd. [2015] 
ITA No. 1686 & 1687/Mum/2012 (Mumbai-Trib.)

sine qua non

Contd. from Page 132



| The Chamber's Journal |  |136

DIRECT TAXES 

NOTIFICATIONS
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DTAA

DTAA
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INTERNATIONAL TAXATION
Case Law Update

Advocate

A. Supreme Court Judgments

1) MAT provisions – Not applicable 
to foreign companies not (a) having 
a PE in India (b) required to seek 
registration under section 592/380 of 
the Companies Act
Castleton Investment Ltd. vs. Director of Income tax 
(IT) – Civil Appeal No. 4559 and 4560 of 2013

Facts

Judgment
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B. AUTHORITY FOR ADVANCE 
RULINGS

2) Services provided by Chinese 
subsidiary of Indian holding company 
in connection with procurement 
of goods by Indian company from 
Chinese vendors involving specialized 
services of market research, 
information on new developments was 
taxable as fees for technical services on 
the gross amount @ 10 per cent.
Guangzhou Usha International Ltd In re – (2015) 62 
taxmann.com 96 (AAR – New Delhi)

Facts

Ruling
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C. High Court Judgments

3) Certificate of residence issued 

residence under the DTAA. Further, the 
expression “liable to taxation” in the 

DTAA means the “right of Government 
to tax” and not “actually taxed”
Serco BPO (Pvt.) Ltd. vs. Authority for Advanced 
Rulings – (2015) 60 taxmann.com 433 (Punjab & 
Haryana)

Facts

prima facie

Judgment

prima facie
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4) Passing of a book entry towards 
payment of royalty to a non-resident 
which was subsequently reversed 
would not give rise to an obligation to 
deduct tax at source.
Director of Income-tax vs. Ericsson Communications 
Ltd. – (2015) 61 taxmann.com 117 (Delhi)

Facts

Judgment

5) Removal of filter by the ITAT 
which was accepted by the TPO 
would not be feasible as companies 
eliminated by the filter could not be 
brought back for examination. High or 
low turnover was not reason to justify 
exclusion of a comparable but since the 
TPO had applied a lower limit of ` 5 

Commissioner of Income-tax vs. Nokia India Pvt. Ltd. 
– ITA No. 676 / 2015 (Delhi) – AY 2002-03
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Facts

`

`

`

`

Judgment

6) In application of the CUP method 
the authorities have to go by what 
was actually paid or charged in the 
comparable uncontrolled transaction 
and not the price payable or chargeable 
in case of an eventuality, which never 
occurred
CIT vs. Bumi Highway India Ltd. – ITA No. 621 / 
2015 (Delhi) - AY 2007-08

Facts
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Judgment

7) Reference to TPO for the 
determination of ALP of international 
transaction could only be made by the 
AO if there was an assessment pending 
before him as the determination of ALP 
envisages computation which is only 
possible during assessment
Commissioner of Income-tax vs. XL India Business 
Services Pvt. Ltd. – ITA No 713 / 2015 (Delhi) – AY 
2007-08

Facts
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Judgment

8) Onsite work sub-contracted to 
foreign AE subject to supervision 
and control of the Indian assessee is 

the Act – Section 10A to be interpreted 
liberally subject to fulfillment of 
conditions prescribed therein.
Commissioner of Income-tax vs. M/s. Mphasis 
Software & Service India Pvt. Ltd. – ITA No 263 and 
264 / 2014 (Karnataka) – AY 2007-08

Facts

Judgment
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D. Tribunal Decisions

9) India-USA DTAA - 
Reimbursement of the cost of software 
purchased off the shelf - Whether a 
group entity situated in india is 
liable to deduct TDS u/s. 195 on the 
reimbursement made to the non-
resident parent company, in respect of 
the software purchased by the parent 
company off shelf - Held: No. In 
assessee’s favour.
Lionbridge Technologies Pvt. Ltd. vs. ITO 2015-TII-
139-ITAT-MUM-INTL

Facts

Decision
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vide

10) India-UK DTAA – Payment of Legal 
fees to a partnership Firm - Whether the 
benefit of Indo-UK Treaty is available 

to the Partnership firm registered in 
the UK, even though the firm is not 
recognised as taxable entity under the 
taxation provisions of UK – Held : Yes; 
in favour of the assessee.

DDIT vs. M/s. Zee Telefilms Ltd. 2015-TII-164-
ITAT-MUM-INTL

Facts

Decision

P&O Nedlloyd 
Ltd. & Ors vs. Assistant Director of Income 
Tax (International Taxation-II, Kolkata) on 
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7 November, 2014

11) India-Israel DTAA - Article 13 
- Whether when the expenses are 
reimbursable in nature, they are not 
liable to tax – Held: Yes. Whether 
services rendered without imparting 
any knowledge or skills are not in the 
nature of fees for technical services 
- Held: Yes; Whether when the facts 
are identical, and the difference is 
only in figures, then deviating from 
the decision of the earlier AY's order 
of the CIT(A) in the absence of any 
valid reason is not sustainable in law 
and the same against the principles of 
consistency - Held: Yes; in assessee’s 
favour.
ADIT vs. TTI-Team Telecom International Ltd. 
2015-TII-154-ITAT-MUM-INTL

Facts

Decision

12) Transfer Pricing – Selection of 
Comparables – Whether when the 
assessee is engaged in the function 
of non-binding advisory services, 
a company engaged in merchant 
banking, capital markets, finance 
markets activities, can be considered 
as functionally similar for the purpose 
of benchmarking the international 
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transactions - Held: No; in favour of 
assessee.
Lehman Brothers Advisors Pvt. Ltd. vs. ACIT  
2015-TII-437-ITAT-MUM-TP

Facts

Carlyle India Advisors (P) Ltd. vs. 
DCIT 2014-TII-58-ITAT-MUM-TP

Decision



| The Chamber's Journal |  |158

13) FTS - Reimbursement of 
expenses - shared technology services 
- deduction of tax at source – Whether 
reimbursement of cost incurred by 
an assessee is out of the purview 
of the TDS provision u/s. 195 and 
consequently the provisions of section 
40(a)(ia) could not be invoked in 

case of non-deduction of TDS upon 
such reimbursement - Held: Yes. In 
assessee’s favour
DCIT vs. M/s AT & S India Pvt. Ltd. 2015-TII-173-
ITAT-KOL-INTL

Facts

`

[Contd. on Page 160]
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INDIRECT TAXES 
Central Excise and Customs – Case Law Update

Limitation
[Commissioner of C. Ex. Chennai-IV vs. Tenneco RC 
India Pvt. Ltd. 2015 (323) E.L.T. 299 (Mad.)]

`

Commissioner of Central 
Excise and Customs, Vadodara II, vs. Indeos Abs 
Ltd. reported in 2010 (254) E.L.T. 628 (Guj.)

Nirlon Ltd. vs. Commissioner of Central Excise, 
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Mumbai, reported in 2015 (320) E.L.T 22 (S.C.),

Decision

DIT 
vs. Sun Microsystems India P. Ltd.

[Contd. from Page 158]
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INDIRECT TAXES 
Service Tax – Statute Update

1. Services provided by an Indian 
Bank or another entity acting as an 
agent to the Money Transfer Service 
Operators (‘MTSO’), in relation to 
remittance of foreign currency from 
outside India to India [Notification No. 19/2015 – Service Tax dated 

14.10.2015]

2. Amendment in Mega Exemption 

Clause of Mega Provider of service and Receiver of 
service

Nature of service 
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3. Monetary limits for launching 
prosecution and for arrest in Central 
Excise and Service Tax revised

` `

`

4. Consolidated guidelines for 
launching prosecution under the 
Central Excise Act, 1944 and the 
Finance Act, 1994.

`

`
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vide

CENVAT credit of Education 
Cess and Secondary and Higher 
Education Cess paid on inputs, 
capital goods and inputs service 

balance of capital goods received 

fifty

Author’s Comment

accumulated and 
unutilised CENVAT balance

[Notification No. 22/2015 – Central Excise (NT) 
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INDIRECT TAXES
Service Tax – Case Law Update

1. Services

Cargo Handling Service

1.1 CCE vs. Manoj Kumar 2015 (40) STR 35 
(All.)

Renting of Immovable Property Service

1.2 CST, Noida vs. Greater Noida 
Development Authority 2015 (40) STR 46 
(All.)

1.3 Greater Noida Industrial Dev. Authority 
vs. CCCE 2015 (40) STR 95 (All.)

Restaurant Service & Accommodation Service

1.4 Ballal Auto Agency vs. UOI 2015 (40) STR 
51 (Kar.)
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Business Auxiliary Service

1.5 Mistair Health & Hygiene Pvt. Ltd. vs. 
CCE, Pune-II 2015 (40) STR 148 (Tri.-
Mumbai)

1.6 Trimurti Octroi Company vs. CCE, 
Mumbai 2015 (40) STR 152 (Tri.-Mumbai)

1.7 Abacus Distribution Systems (India) (P) 
Ltd. vs. CST, Mumbai-I 2015 (40) STR 190 
(Tri.-Mumbai)

1.8 CCE, Coimbator vs. Bharat Cell 2015 (40) 
STR 221 (Mad.)

1.9 CCE, Mangalore vs. Corporation Bank 
2015 (40) STR 302 (Tri.-Bang.)

Banking & Other Financial Services

1.10 Mount Kellett Management (I) Pvt. Ltd. 
vs. CST, Mumbai-I 2015 (40) STR 165 
(Tri.-Mumbai)
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1.11 Union Bank of India vs. CCE&ST, 
Mumbai 2015 (40) STR 308 (Tri.-Mumbai)

Outdoor Caterer Services

1.12 Alfa Laval (I) Ltd. Employees Co-op 
Consumers Society vs. CCE, Pune-I 2015 
(40) STR 255 (Tri.-Mumbai)

2.  Interest/Penalties/Others
2.1  ACST, Chennai vs. Natraj & Venkat 

Associates 2015 (40) STR 31 (Mad.) 

2.2  Bombay Intelligence Security (India) Ltd. 
vs. CST, Mumbai-II 2015 (40) STR 158 
(Tri-Mumbai)

inter alia

2.3  Reliance Ports and Terminals Ltd. vs. 
CCE&ST, Rajkot 2015 (40) STR 200 (Tri.-
Ahmd.)

2.4  Garima Associates vs. CC&CE, 
Chandrapur 2015 (40) STR 247 (Tri-
Mumbai)

2.5  Dai Ichi Karkaria Ltd. vs. CCE, Pune-I 
2015 (40) STR 275 (Tri.-Mumbai)
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3.  CENVAT Credit

3.1  CCE, Delhi-III vs. Bellsonica Auto 
Components India P. Ltd. 2015 (40) STR 
41 (P&H)

3.2  Parry Engg. Electronics P. Ltd. vs. 
CCE&ST Ahmedabad I to III 2015 (40) 
STR 243 (Tri.-LB)

3.3 CCE, Delhi-III vs. Technico Industries 
Ltd. 2015 (40) STR 259 (Tri.-Del.)

3.4  Dy. GM, Tata Motors Ltd. vs. CCE, 
Pune-I 2015 (40) STR 269 (Tri.-Mumbai)

3.5  UltraTech Cement Ltd. vs. CCE, Nagpur 
2015 (40) STR 284 (Tri.-Mumbai)

[Contd. on Page 169]
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CORPORATE LAWS 
Company Law Update

[2015] 192 Comp Cas 355 (Bom.)
[In the Bombay High Court]
Sridhar Sundararajan vs. Ultramarine and Pigments 
Ltd. And Another

The provision of section 196(3) of the 
Companies Act, 2013 does not operate to 
interrupt the appointment of any director made 
prior to the coming into force of the 2013 Act. 
A statute operates in future, it cannot be said 
to be retrospective merely because within the 
sweep of its operation all existing rights are 
included.

Brief facts

(“2nd Defendant”)

(“CMD”)
(“1st Defendant”)

Nasiruddin vs. Sita 
Ram Agarwal [2003] 2 SCC 577 and Dr. 
Ajay Pradhan vs. State of Madhya Pradesh 
[1988] 4 SCC 514. (2) S. Sundaram Pillai vs. 
V.R. Pattabiraman, AIR 1985 SC 582 and 
(3) Reserve Bank of India vs. Peerless General 
Finance and Investment Co. Ltd. [1987] 61 
Comp Cas 663 (SC); AIR 1987 SC 1023. 
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Gulab Chand vs. Kudilal, AIR 1958 SC 
554.

P. Suseela 
vs. University Grants Commission [2015] 3 
Scale 726; [2015] 3 All. MR (SC) 981

Trimbak 
Damodhar Rajpurkar vs. Assaram Hiraman 
Patil [1962] Suppl. (1) SCR 700. 

Judgments and reasoning

P. Suseela vs. University Grants Commission. 

3.6  CCE, Meerut vs. Bajaj Hindustan Ltd. 2015 
(40) STR 379 (Tri.-Del)

3.7  Mercedes Benz India (P) Ltd. vs. CCE, 
Pune-I 2015 (40) STR 381 (Tri.-Mumbai)

[Contd. from Page 167]
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OTHER LAWS 
FEMA Update

In this article, we have discussed recent 
amendments to FEMA through Notifications, 
Circulars & Press Notes issued by RBI and DIPP

A. Circulars & Press Notes issued by 
RBI

1. Investment by Foreign Portfolio 
Investors (FPI) in Government 
Securities

vide

vide

vide

`

`

`
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`

 Central Government Securities State Development Loans

AggregateFor all FPIs Additional for 
Long Term 

FPIs

Total For all FPIs 
(including Long 

Term FPIs)

(A.P. (DIR Series) Circular No. 19 dated 6th October, 
2015)

(This is a welcome move by RBI towards predicate 
regime for investment in securities market. The 
increase in the limit for FPI will attract further 
foreign investments and will also enhance the 
depth of Securities Market.)

2. Risk Management & Inter-Bank 
Dealings: Booking of Forward Contracts 
– Liberalisation
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(A.P. (DIR Series) Circular No. 20 dated 8th October, 
2015)

(This is a welcome move by RBI to enhance ease 
of doing business in India and will result into 
increase in depth of forex market in India.)

3. Memorandum of Procedure for 
channelling transactions through Asian 
Clearing Union (ACU)

vide

(A.P. (DIR Series) Circular No. 21 dated 8th October, 
2015)

(The objective of the Asian Clearing Union (ACU), 
at the time of its establishment, was to secure 
regional co-operation as regards the settlement 
of monetary transactions among the members of 
the Union and to provide a system for clearing 
payments among the member countries on a 
multilateral basis. The members of the union – 
Bangladesh, Bhutan, India, Maldives, Myanmar, 
Nepal, Pakistan, Sri Lanka and Iran-employ a 
home-grown system developed by the Central 
Bank of Iran to get around SWIFT. The proposed 
measure will expand the scope of the clearing 
mechanism resulting into saving in transaction 
cost and faster settlement of dues.)

4. Annual Return on Foreign 
Liabilities and Assets (FLA Return) 
– Reporting by Limited Liability 
Partnerships
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(A.P. (DIR Series) Circular No. 22 dated 21st October, 
2015)

(Comment: Currently there was no specific 
requirement for submission of FLA by the LLPs. 
The amendment brings clarity in the reporting 
requirements.)

5. No fresh permission/renewal of 

Supreme Court’s directions
vide

Bar Council of India vs. A.K. Balaji 
& Ors

(A.P. (DIR Series) Circular No. 23 dated 29th October, 
2015)

(The SC interim judgment establishes that under 
the Advocates Act, practice of law in India, 
includes litigious as well as non-litigious practice 
and does not differentiate practice of foreign 
law or Indian law. Therefore, no person can 
practice law in India without enrolment under 
the Advocates Act. It is now up to the Central 
Government/Bar Council to legislate and frame 
appropriate rules. Until such time, foreign law 
firms cannot practice of any law, without due 

enrolment/qualifications prescribed under the 
Advocates Act.)

6. Subscription to National Pension 
System by Non-Resident Indians (NRIs)

(A.P. (DIR Series) Circular No. 24 dated 29th October, 

(Comment: This is a step in right direction to 
increase global transactions in Indian Rupees 
and has the potential to boost business of Indian 
pension funds. NRIs’ can now access old age 
income security in their own country.)

B. Press Notes issued by RBI and 
DIPP

1. FDI up to 100% in White Label 
ATM Operations under Automatic Route

`

(DIPP Press Note No. 11 dated 1st October, 2015)

(Comment: This decision will ease and expedite 
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Advocate

BEST OF THE REST

1. Auction sale of secured asset-
Forfeiture of earnest money deposited 
by successful bidder - Held documents 
like sanctioned plan, Tax receipts 
and record of rights could have 
been obtained by bidder by exercise 
of ordinary diligence-Moreover 
under Act Bank sells secured assets 
as it owner – Securitization and 
Reconstruction of Financial Assets 
and Enforcement of Security Interest 
Act (54 of 2002), S.13(6).
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Sujit Dasgupta vs. State Bank of India & Another 
AIR 2015 Calcutta 246 

2. Summons to appear before 
Enforcement Directorate – Summons 
refused by the accused – Offence 
of not responding to summons – 
Is independent of offence. Foreign 
Exchange Regulation Act, 1973 Ss.40, 56 
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Vijay Mallya vs. Enforcement Directorate, Min. of 
Finance AIR 2015 Supreme Court 2726

3.  Minor’s Property-Share to 
guardian-Father seeking permission 
to construct residential house on 
property of his daughter – Father 
proposing to raised building on 
property at his own cost by claiming 
50% of undivided share in property-
Construction of house necessary for 

residence of family including minor 
– Proposed construction in welfare of 
minor – Held Permission liable to be 
granted- Guardians and Wards Act 
1890, S.29
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mala fide

Kumari Nahusha vs. Nil AIR 2015 (NOC) 933 
(Kar)

4.  Consumer complaint –
Registered Agreement to sale-
Stipulated sale consideration – Held 
written note for any other amount 
for consideration not binding on 
parties – The Maharashtra Ownership 
Flats (Regulation of the Promotion, 
Construction, Sale Management 

and Transfer) Act, 1966 (MOFA); 
Consumer Protection Act

`
`

` `

Amey Developers Pro. Suresh Rajaram 
Dharmadhikari vs. Vidya Mahesh Salokhe, [First 
Appeal No.A/15/958 dated 8-9-2015, State 
Consumer Disputes Redressal Commission, 
Mumbai]

5.  Consumer Complaint – Coaching 
classes – Change in location of 
Coaching centre after assurance of 
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travel service – No travel service 
provided – Refusal by classes to 
grant refund of fees – Held there 
was deficiency in service on the 
part of coaching classes-Entitled to 
proportionate refund: Consumer 
Protection Act, 1986, Sec.12 

`
`

`
`

`

`
`

`
`

vide

Brilliant Classes vs. Satish Kumar, [The State 
Commission Delhi; First Appeal-59/2015 dated 
3-3-2015].
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ECONOMY AND FINANCE

UNEASY CALM
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I. Admission of New Members

Life Membership

Ordinary Membership

Student Membership
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Advocate
Hon. Jt. Secretaries

The Chamber News



II. Past Programmes
Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

ALLIED LAWS COMMITTEE

Full Day Seminar on 
Charitable Trusts

7th November, 2015

2. CORPORATE MEMBERS COMMITTEE

Seminar on Internal 
Financial Controls – Views 
of an Expert Panel of 
Designers, Implementers 
and Reviewers of IFC

9th October, 2015

(For details of the programme, kindly visit our website 
www.ctconline.org)

3. MEMBERSHIP & PUBLIC RELATIONS COMMITTEE

A. Half Day Seminar at Jalgaon 10th October, 2015

(For details of the seminar, kindly visit our website www.
ctconline.org)

B Self Awareness Series

(For details of the 
programme, kindly visit our 
website www.ctconline.org)

14th October, 2015

Subject : Experience Stress 
free life through Yoga and 
Meditation

C Full Day Seminar on Dhule 11th October, 2015

(For details of the seminar, kindly visit our website www.
ctconline.org)

4. STUDENT AND IT CONNECT COMMITTEE

Seminar on “Multiply Your 
Network with Social Media”

8th October, 2015

(For details of the seminar, kindly visit our website www.
ctconline.org)

6 DELHI CHAPTER

A. Full day Seminar on 
‘Transfer Pricing – 
Recent Developments & 
Controversies, Royalty, 
Intra-group services, Cost 
Contribution Arrangement, 
Assessments, Domestic TP 
and Form 3CEB/Audit’

10th October, 2015
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

7 OTHER

Our beloved Past Presidents, 
Shri K. K. Ramani, 
Advocate, Shri P. C. Joshi, 
Advocate & CA Narayan 
Varma

23rd October, 2015 To view Photographs visit 
our website www.ctconline.
org

III. FUTURE PROGRAMMES
Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

1. ALLIED LAWS COMMITTEE

A. Two Days Interactive 
Residential Conference 
with Different Professionals 
on Law Applicable to Real 
Estate and Redevelopment

19th December, 2015 to 20th 
December, 2015

Inauguration & Keynote 
Address

Session - I

Overview of Laws relating 
to Real Estate Development
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

Session – II

Indirect Tax : Service Tax on 
Construction Industry (Issues 
and Controversy

Session – III

Session – V

Session – VI
Funding arrangements for 
Real Estate Development 
for developers & Self 
Redevelopment process and 
Procedure including funding 
Options, reit

Brains' Trust

(For further details of the 
programme, kindly visit our 
website www.ctconline.org)

Moderator

Panellist
Legal Documents 

Direct Taxes 

Indirect Tax 

B. Half Day Seminar on Labour 
Laws 

23rd January, 2016
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

2. DIRECT TAXES COMMITTEE

A. Lecture Meeting on TDS 
Procedures

23rd December, 2015

• Prosecution Notices issued 
by TDS win

various reasons

• Procedure to file the TDS 
Returns online (with digital 
signature)

• Correction of wrong PAN 
and its implications

• Demands arising on 
account of incorrect PAN 
and Measures to avoid the  
same

• Rectification on account of 
levy of interest

• Issues related to branch-wise 
TAN and salary deductions 
in different branches 

• Issues relating to Challan 
splitting 

• Issues relating to wrong 
code on challans and wrong 
Assessment Year 

• Status of Refund on account 
of excess payments

• Changes made by Traces in 
their programme and web-
site in recent past

Questions 
& Answers.

B. Lecture Meeting on Section 
14A – The Unending and 
Unpredictable Journey

22nd January, 2016

Subject 

Section 14A – The 
Unending and Unpredictable 
Journey
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

C. Full Day Seminar on Capital 
Gains

16th January, 2016

Subject :

• Fundamentals of Capital 
Gains, covering Section 
2(14), Section 45, Section 
47, Section 48, Section  
49, Section 55 & Section 
55A 

• Capital Gains on Shares 
and Securities

• Capital Gains on sale on 
immovable properties 

• Deeming fictions covering 
Section 50, Section 50B, 
Section 50C, Section 50D, 
Section 56(2) etc. 

• Exemptions covering 
Sections 54, 54F, 54EC etc.

D. Workshop on Direct Tax 5th, 6th, 12th, 13th & 20th 
December, 2015

(For details of the 
programme, kindly visit our 
website www.ctconline.org 
and refer The CTC News 
Letter – November 2015)

3. INDIRECT TAXES COMMITTEE

A. Seminar on Applicability 
of VAT and Service Tax 
on IPR and IPR Related 
Transactions (Viz., 
Trademark, Copyrights, 
Franchise, etc.)

12th December, 2015

1) Study of Applicability 
of Service Tax VAT on 
IPR and IPR related 
transaction.

2) Brains Trust Session
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

B. 4th Residential Refresher 
Course on Service Tax 

29th January, 2016 to 31st 
January, 2016

Subject :

Paper – I – Assorted case 
Studies in Service Tax

Paper – II – Case Studies in 
CENVAT Credit for Service 
Provider

Paper – III – Case Studies in 
Valuation & Bundled Services

Presentation–I – Refunds, 
Rebates & adjustment of  
Service Tax Controversies & 
issues

C. Workshop on MVAT Act, 
Service Tax & Allied Laws 
Jointly with AIFTP (WZ), 
BCAS, CTC, MCTC, STPAM 
and WIRC of ICAI

(For details of the 
programme, kindly visit 
our website www.ctconline.
org and refer The CTC New 
Letter – November 2015)

4. MEMBERSHIP & PUBLIC RELATIONS COMMITTEE

A. Documentary Film on Nani 
Ardeshir Palkhivala

23rd November, 2015

Subject :

B. Full Day Seminar on Direct 
Tax at Aurangabad

12th December, 2015
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

5. INTERNATIONAL TAXATION COMMITTEE

Announcement – Workshop 
on Taxation of Foreign 
Remittances

22nd & 23rd January, 2016

6. LAW & REPRESENTATION COMMITTEE

Request for Suggestions on 
Pre-Budget Memorandum

7. RESIDENTIAL REFRESHER COURSE & SKILL DEVELOPMENT COMMITTEE

39th Residential Refresher 
Course

18th February, 2016 to 21st 
February, 2016

Subject : 
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

8. STUDENT AND IT CONNECT COMMITTEE

A. Half Day Workshop on 
Excellence in Excel

5th, 12th and 19th December, 
2015

Subject :

B. Half Day Visit at National 
Stock Exchange

8th January, 2016
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

9. DELHI CHAPTER

12th December, 2015
Subject :

B. Full Day Seminar & 
Felicitation Function of Past 
President at CTC – Delhi 
Chapter

16th January, 2016
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Sr. 
No.

Programme Name / 
Committee/Venue

Dates / Subjects Chairman / Speakers

10. OTHER

Important Announcement – 
Taxcon 2015 “Conflicts and 
Convergence in Tax Laws”

27th & 28th November, 2015
Subject : 

Update on GST 
Intricate issues of Business 
Restructuring

Brains’ Trust Session
Trustees –

11. PUBLICATION FOR SALE

`

`
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The Chamber of Tax Consultants 

Vision Statement
The Chamber of Tax Consultants (The Chamber) 
shall be a powerhouse of knowledge in the field 
of fiscal laws in the global economy.

The Chamber shall contribute to the development 
of law and the profession through research, 
analysis and dissemination of knowledge.

The Chamber shall be a voice which is heard and 
recognised by all Government and Regulatory 
agencies through effective representations.

The Chamber shall be pre–eminent in laying 
down and upholding, among the professionals, 
the tradition of excellence in service, principled 
conduct and social responsibility.
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STUDENT AND IT CONNECT COMMITTEE
Seminar on ‘Multiply Your Network with Social Media’ held on 8th October, 2015 at Kilachand Hall, IMC.

DELHI CHAPTER
Full Day Seminar on ‘Transfer Pricing – Recent Developments & Controversies, Royalty, Intra-Group Services, Cost 

Contribution Arrangement, Assessments, Domestic TP & Form 3CEB/Audit’ held on 10th October, 2015 at India 
International Centre, New Delhi.

Speakers
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DIRECT TAXES COMMITTEE

INDIRECT TAXES COMMITTEE

ALLIED LAWS COMMITTEE

Intensive Study Group (Direct 
Taxes) Meeting on the subject 
“Recent Important Decisions 
under Direct Taxes” held on 

Indirect Taxes Study Circle Meeting on the subject “Service Tax Investigations Audit & Scrutiny”  
held on 13th October, 2015 at Babubhai Chinai Hall, IMC.

Allied Laws Study Circle Meeting 
on the subject “Opportunity to 
Professionals in Insurance Sector” 
held on 15th October, 2015 at 
Kilachand Hall, IMC.

STUDY CIRCLE & STUDY GROUP COMMITTEE

Study Circle Meeting on the subject “Recent issues 
in Taxation of Share Capital / Share Premium with 

reference to sections 68 & 56(2)” held on 16th October, 
2015 at Babubhai Chinai Hall, IMC.

Study Group Meeting on the subject “Recent Judgments under Direct Taxes” held on 21st October, 2015 at  
Babubhai Chinai Hall, IMC.

Study Circle on International Taxation Meeting on the 
subject “Non Discrimination under International Tax 

Law” held on 26th October, 2015  
at Kilachand Hall, IMC.
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Self Awareness Series on the 
subject “Experience Stress 

Free Life through Yoga 
and Meditation” held on 

14th October, 2015 at CTC 
Conference Room.

MEMBERSHIP & PUBLIC RELATIONS COMMITTEE
Half Day Seminar at Jalgaon held on 10th October, 2015 at Jalgaon Branch of WIRC of ICAI, Jalgaon.

Full Day Seminar on Dhule, Jointly with Dhule District Tax Practitioners Association, Dhule Branch of WIRC of ICAI 
& Indian Medical Association held on 11th October, 2015 at IMA, Hall, Opp. Cumine Club, Dhule.

Speakers
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Felicitation Function of Shri K. K. Ramani, Advocate, Shri P. C. Joshi, Advocate &  
CA Narayan Varma for completing 50 years of the professional journey held on  

23rd October, 2015 at Walchand Hirachand Hall, IMC.
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Felicitation Function of Shri K. K. Ramani, Advocate, Shri P. C. Joshi, Advocate &  
CA Narayan Varma for completing 50 years of the professional journey  

held on 23rd October, 2015 at Walchand Hirachand Hall, IMC.

Sitting from L to R:
Standing

from L to R:




