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The Chamber of Tax Consultants 

Vision Statement

The Chamber of Tax Consultants (The Chamber) 
shall be a powerhouse of knowledge in the field 
of fiscal laws in the global economy.

The Chamber shall contribute to the development 
of law and the profession through research, 
analysis and dissemination of knowledge.

The Chamber shall be a voice which is heard and 
recognised by all Government and Regulatory 
agencies through effective representations.

The Chamber shall be pre–eminent in laying 
down and upholding, among the professionals, 
the tradition of excellence in service, principled 
conduct and social responsibility.
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 Advocate

vii

An Introduction to  
– Ved and Vedanta

CHAPTER X

THE YOGA OF SUPREME MANIFESTATION 
VIBHUTI YOGA

I. Knowledge Its supreme nature the wise 
attain Brahman 

Sri Bhagavan uvaca

Bhuya eva Mahabaho srnu me paramam vacah
yate’ham priyamanaya vaksyami hitakamyaya I
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Na me viduh suraganah prabhavam no maharasyah

Ahamadirhi devanam maharsinam ca sarvasah 

Yo mamajamanadim ca vetti lokamahesvaram

asammudhah sa martyesu sarvapapaih pramucyate 3

Buddhirjnanamasammohah ksma satyam damah 
samah

sukham dukham bhavo bhavo bhayam  
cabhayameva ca 4

Ahimsa samata tustistap danam yaso yasah

bhavanti bhava bhutanam matta eva prthagvidhah 5

Maharsayah sapta purve catvaro manavastatha

madbhava manasa jata yesam loka imah prajah 6

Etam vibhutim yogam ca mama yo vetti tattvatah

so vikampena yogena yujyate natra samsayah 7

Aham sarvasya prabhavo mattah sarvam pravartate

Iti matva bhajante mam budha bhavasamanvitah 8

Maccita madgataprana bodhayantah parasparam

kathayantasca mam nityam tusyanti ca ramanti ca  9

Tesam satatyuktanam bhajatam pritipurvakam

dadami buddhiyogam tam yena mamupayanti te  10

Tesamevanukampafrthamahamajnanajam tamah

nasayamyatmabhavastho jnanadipena bhasvata 11
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II. How does Brahman pervade the world, 
how Does one know Brahman 

Param brahma param dhama pavitram paramam bhavan

purusam sasvatam divyamadidevamajam vibhum 12

Ahustvamrsyah sarve devarsirnaradastatha 

asito devalo vyasah svayam cava bravisi me 13

Sarvametadrtam manye yanmam vadasi Kesava

Na hi te bhagavanvyaktim vidurdeva na danavah 14

Svayamevatmanatmanam vettha tvam Purusottama

bhutabhavana bhutesa devadeva jagatpate 15

Vaktumarhasyasesena divya hyatmavibhutayah

yabhirvibhutibhirlokanimamstvam vyapya tisthasi 16

Katham vidyamaham yogimstvam sada paricintayan

Kesu kesu ca bhavesu cintyo’si bhagavanmaya  17

Vistarenatmano yogam vibhutim ca Janardana

Bhuyah kathayatrptirhi srnvato nasty me mrtam 18
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III. Brahman’s supreme manifestation shown 
Analytically

Hanta te kathayisyami divya hyatmavibhutayah

pradhanyatah kurusrestha nastyanto vistarasya me 19

Ahamatma gudakesa sarvabhutasayasthitah

ahamadisca madhyam ca bhutanamanta eva ca  20

Adityanamaham visnuriyotisam raviramsuman

maricirmarutamasmi naksatranamaham sasi 21

Vedanam samavedo’ smi devanamasmi vasavah

 indriyanam manascasmi bhutanamasmi cetana 22

Rudranam sankarascasmi vitteso yaksaraksasam

vasunam pavakascasmi meruh sikharinamaham 23

Purodhasam ca mukhyam mam viddhi Partha 
Brhaspatim

senaninamaham Skandah Sarasamasmi sagarah 24

Maharsinam bhrguraham giramasmyekamaksaram

yajnanam japayajno smi sthavaranam Himalayah 25

Asvatthah sarvavrksanam devarsinam ca Naradah

gandharvanam Citrarathah siddhanam Kapilo munih 26

Uccaihsravasamasvanam viddhi mamamrtodbhavam

airavatam gajendranam naranam ca naradhipam 27

Ayudhanamaham vajram dhenunamasmi kamadhuk

prajanascasmi kandarpah sarpanamasmi vasukih 28

Anantascasmi naganam Varuno yadasamaham

pitrnamaryama casmi Yamah samyamatamaham 29

Prahladascasmi datyanam kalah kalayatamaham

mrganam ca mrgendro ham vainateyasca paksinam 30
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Pavanah pavatamasmi Ramah sastrabhrtamaham

jhasanam makarascasmi srotasamasmi jahnavi 31

Saranamadirantasca madhyam carvahamarjuna

adhyatmavidya vidyanam vadah pravadatamaham 32

Aksaranamakaro smi dvandvah samasikasya ca

ahamevaksayah kalo dhataham visvatomukhah 33

Mrtyuh sarvaharascahamudbhavasca bhavisyatam 

Kirtih srirvakca narinam smrtirmedha dhrtih ksama 34

Brhatsama tatha samnam Gayatri chandasamaham

masanam margasirsohamrtunam kusumakarah 35

Dyutam chalayatamasmi tejastejasvinamaham

jayo smi vyavasayo smi sattvam sattvavatamaham 36

Vrsninam Vasudevo smi Pandavanam Dhananjayah

muninamapyaham Vyasah kavinamusana kavih 37

Dando damayatamasmi nitirasmi jigisatam

maunam caivasmi guhyanam jnanam jnanavatamaham 38

IV. Brahman transcends the world – mere 
fragment of Its Being

Yaccapi sarvabhutanam bijam tadahamarjuna

na tadasti vina yatsyanmaya bhutam caracaram 39
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Nanto’sti mama divyanam vibhutinam Parantapa

esa tuddesatah prokto vibhutervistaro maya  40

Yadyadvibhutimatsattvam srimadurjitameva va

tattadevavagaccha tvam mama tejomsasambhavam 41

Athava bahunaitena kim jnatena tavarjuna

vistabhyahamidam krtsnamekamsena sthito jagat 42
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Hospitality Industry

1.0  Hospitality Industry

1.1 Overview of Hospitality Industry 

1.1.1 Within India

1.1.2 Outside India 

1.2 Components of Hospitality industry
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1.3 Tourist 

1.3.1 Local tourist 

1.3.2 Foreign tourist 

1.4 Dynamics of the industry 
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1.4.1 Growth drivers 

1.4.2 Challenges 
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1.5.1 Star category

1.5.2 Heritage hotels
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1.6 Segments 

1.6.1 Business 

1.6.2 Budget

1.6.3 Leisure 

1.6.4 Pilgrimages 
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1.7 Overview of Hotels, Motels & Resorts 

1.8.1 Society

1.8.2 Other industries 

1.9 Industry Business Structures 
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1.9.1 Owned facilities

1.9.2 Managed facilities 

1.9.3 Leased / licenced facilities 

1.9.4 Alliance 
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Impact of Technology on Hospitality Industry

Background and what are we trying to 
achieve?

Impact of Technology

Customer Experience: 
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Business Operations:

Social Media Revolution: 

Online Sales Portal: 

Online sales portal
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Hospitality Response and Technology 
Trends 

Cloud computing

Integration

Globalisation

Personalised systems

Smartphones 
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Technology downfalls

Conclusion

What works today won’t work tomorrow. Hospitality 
Industry needs to think more strategically and 
analyse information faster. Need to be innovative 
and create opportunities for sustainable growth. In 
reality, the new normal is continuous change – not 
the absence of change.



| The Chamber's Journal |  |26

Financing of Hospitality Projects

I. GENERAL

II.  VARIOUS COST COMPONENTS 
OF HOSPITALITY PROJECT

2.1 Land Cost:
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2.2 Construction cost:

2.3 Furniture & Fixtures:

2.4 Plant & Machinery:

2.5 Information Technology:

2.6 Consultant fess:

2.7 Preoperative expenses:

2.8 Interest during construction:

2.9 Contingency:

III.  TYPES OF LENDERS
3.1  Public & Private sector banks:

3.2 Private Equity/Venture Funds: 

3.3  Non Banking Finance Companies (NBFC): 

IV. TYPES OF FINANCIAL 
FACILITIES

4.1 Term loan:

4.2 Buyer’s credit:

4.3 Letter of Credit: 

4.4 Bank Guarantee :
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4.5 External Commercial Borrowing (ECB): 

4.6 Working Capital facilities:

V. LENDERS’ REQUIREMENTS & 
CONSIDERATIONS

5.1 Promoters’ track record:

5.2 Legal due diligence : 

5.3 Project feasibility study:

5.4 External Credit Rating (ERA):

5.5 Valuation & lenders’ engineer:
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5.6. Security:

5.7 Project report, etc.:

5.8 Other aspects:

VI.  PRECAUTIONS TO BE TAKEN BY 
BORROWER

6.1 Debt Equity Ratio:

6.2 Return on Equity vs. Return on Ego:
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6.3 Cost estimates:

` 
` 

` 
` 

` 
` 

6.4 Project implementation & COD:
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6.5 Upfront equity infusion:

Repayment Schedule of the Loan:
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Selection of Brand Operator:

VII. OTHER COMPLICATIONS

7.2 Restructuring of existing debt:
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Incentives and Subsidy

BACKGROUND
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CENTRAL GOVERNMENT SUBSIDIES

I. Assistance for large revenue generating 
projects

Who is eligible?

However 
the same is not an exhaustive list and the Ministry 
of Tourism would critically examine all the cases for 
the final approval looking at the impact of tourism. 
However hotel and restaurant component would 
not be eligible for assistance under this scheme.

What are the subsidies?

`

`

What is happening at the Ground level?

“1” (ONE)
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` 10 lakhs 

` 1,282 crores

Surprisingly this data is 
not available in State Government website of 
Maharashtra. So we get no information of the 
effectiveness of the State Government schemes.

STATE GOVERNMENT SUBSIDIES

I. Period of operation

ten years

II. Coverage

III. Who is eligible
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DEFINITIONS

1. Tourism Undertaking

2. New Tourism Unit

this policy comes into 
force.

3. Eligible Capital Investment (What is 
included in investment)

paid for

What is not Included
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Initial Effective Steps

Final Effective Steps

Zones Minimum 
Amount required

Investment 
period

`
` 
` 

of capital invested or completion of the eligible 
period whichever is earlier. This needs to be 

Zones Eligibility Period 
in years

Stamp Duty

Let us assume by way of illustration, the case of a Hotel set up in Zone A with an investment of ` 2 crores. Then 
` 2 crores. This will be calculated 



| The Chamber's Journal |  |38

as total of all the three taxes mentioned above. So if 
the hotel collects ` 2 crores as total of the taxes in the 
third year itself, the exemption will stop from year four, 
though the eligibility period is 5 years (whichever is 
earlier).

not a cash back subsidy. So the unit would be able to 

the competition.

cheaper vis-a-vis the competition. Even entertainment 
tax is substantial in Maharashtra, so exemption from 

b. Water Tariff:

There is a wide gap 
between rates of commercial and residential units 
especially in cities like Mumbai.

d. Registration Charges and Permit Charges- 

e. Renewal of Licences

This 
provides a huge administrative relief as this is a 
time consuming process which can be avoided to 
be done every year.

MEGA PROJECTS

Zone Investment in 
Crores

Employment 
Generation

or the

after completion of 
Initial steps
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So if we analyse the above, if the intimation is not 

whole benefit? This is harsh in nature. If we study 
the scheme available to manufacturing units if the 
application is made late, this results in pro rated 

the unit has made application late by one month, then 

of manufacturing unit. But in this scheme the pro rata 
clause is missing. which implies that if we miss the 
initial registration deadline or the intimation deadline 

Industry and strong representation needs to be made on 
this front. The above conditions sum up the procedural aspects of 

the scheme and also instate the importance the concept 
of Operative period, which needs to be understood. The 

are compliances of a minor nature which the unit needs 
to follow. These compliances are mentioned and form 

ANNEXURE “A”
CLASSIFICATION OF AREAS

Sr. 
No.

Zone A Zone B Zone C

1  2 3 4
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Internal Audit and Industry issues

The Institute of Internal 
Auditors
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E. TALENT MANAGEMENT 

etc.) 
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Key Audit Issues
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c) Banquet Revenue

vis-à-vis
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i) Other Issues
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Overview of Indirect Taxes on Hospitality Industry

CONSTITUTIONAL SCHEME FOR 
LEVY OF TAX

Revenue from sale of food and beverages

State of HP vs. Associated Hotels of India 
[2002-TIOL-65-SC-CT]

M/s. Northern India Caterers (India) Limited vs. 
Lt. Governor of Delhi [(1980) 2 SCC 167],
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vide

Service tax on restaurant services

K. Damodharaswamy 
Naidu and Brothers vs. State of Tamil Nadu 
[(2000) 117 STC 1]

Kerala Classified 
Hotels and Resorts Association and Others vs. 
Union of India and Others [(2013-TIOL-533-HC-
Kerala-ST)]
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Hotel accommodation

Service tax on accommodation services

Association and Others vs. Union of India and 
Others [(2013-TIOL-533-HC-Kerala-ST)] 

Service tax
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ad hoc 

Particulars Abatement Effective 
ST

Comments
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Particulars Abatement Effective 
ST

Comments

State Value Added Tax

ad hoc

vide

Entertainment events / amusement facilities

Excise duty
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vide

Luxury tax

On Actual Room Tariff Rate

`

` `

`

Entertainment tax
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Indirect tax issues in Hospitality Industry

SERVICE TAX

Valuation of restaurant services

“Section 67 – Valuation of taxable services for 
charging Service tax 

(1)  Subject to the provisions of this Chapter, where 
Service tax is chargeable on any taxable service 
with reference to its value, then such value 
shall, - 

(i) in a case where the provision of service 
is for a consideration in money, be the 
gross amount charged by the service 
provider for such service provided or to 
be provided by him;

….”
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in a restaurant

Issues

Supply of food at various outlets / Take away 
parcels / Home deliveries

M/s. S. V. Jiwani vs. CCE, Vapi [2014-TIOL-559-CESTAT-AHM], Bhayana Builders P. Ltd. vs. CST, Delhi [2013(32)
STR 49]
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Qua

vide

Doveton Café vs. The State of Tamil Nadu, [1981] 47 STC 345 (Mad.)], Northern India Caterers (India) Limited vs. 
Lt. Governor of Delhi [1980 045 STC 212], Polaris Hotel vs. Comm. of Sales Tax, UP, Lucknow, [1998] 110 STC 353 
(All.)], Durga Bhavan and Ors. vs. The Deputy CTO, Anantapur and Anr. [1981] 47 STC 104 (AP)]

Situation Comments
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Situation Comments

VALUE ADDED TAX

VAT on banquet arrangements

`

In-room dining

in a restaurant
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Tip Top Enterprises

VAT on complementary food and beverages 
during conferences

“a 
sale of goods within the State for cash or deferred 
payment or other valuable consideration and 
includes…”

Multiplicity of taxes / Duality of taxation
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`

OPTIMISATION AVENUES

Actual method vis-à-vis composition scheme

vis-à-vis

ASL Motors Pvt. Ltd. vs. CCE [2008 (9) STR 356 (Tri.-Kolkata)] 
Bharat Sanchar Nigam Ltd vs. Union of India [2006 (002) STR 0161 (SC)]
Imagic Creative Pvt. Ltd. vs. Commissioner of Commercial Taxes [2008 (9) S.T.R. 337 (SC)]

Particulars Price ` Quantity Amount

Sub total

Gross total

550

686
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Schemes under Foreign Trade Policy, 2009-14 
(‘FTP’)

Export Promotion Capital Goods (‘EPCG’) Scheme

Case Laws Index
ASL Motors Pvt. Ltd. vs. CCE [2008 (9) STR 356 (Tri.-Kolkata)]  ...............................................................57
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Doveton Café vs. The State of Tamil Nadu, [1981] 47 STC 345 (Mad.)] ......................................................54
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| The Chamber's Journal | |  59

DIRECT TAXES 
Supreme Court

Advocate

S. 158BC/ 158BD: Law on how & when 
“satisfaction” has to be recorded by 
AO to exercise jurisdiction over non-
searched person explained
CIT vs. Calcutta Knitwears Civil Appeal No. 3958 of 
2014 (Special Leave Petition (C) No.10542 of 2011) 
dated 12th March, 2014
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sine qua non

S. 244A: Deductor entitled to interest 
on refund of excess TDS from date of 
payment
Union of India vs. M/s. Tata Chemicals Ltd. (CIVIL 
Appeal No. 6301 of 2011, dated 26th February, 2014.)

ex ae quo et bono
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DIRECT TAXES 
High Court

Advocates

1. Sec. 32 – Assessee autonomous body 
constitutued by the Government – Land 
and buildings transferred to it – such 
transfer not documented by a registered 
deed – Depreciation allowable
CIT v. Jawahar Kala Kendra (2014) 100 DTR (Raj.) 65

vide

2. Sec. 56 – Where there was no 
inextricable link between investment 
and project, interest income on said 
investment could not be permitted to be 
adjusted against pre-operative expenses 
in respect of said project
CIT  vs.  Indian Vaccines Corporation Ltd. [2014] 44 
taxmann.com 130 (Delhi)
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| DIRECT TAXES – High Court |

3.  Sec. 2(22)e - Failure to establish 
that substantial part of business of 
company was money lending and loans 
and advances received by assessee were 
in ordinary course of money lending 
business - Treated as deemed dividend 
under section 2(22)(e)
Krishna Gopal Maheshwari   [2014] 44 taxmann.com 
127 (Allahabad)

4. Sec. 194I, 194C – Receipts from 
provision of passive infrastructure 
services to the mobile operators - 
amounts to renting and would attract 
TDS deduction under S/194-I and not 
under section 194C
Indus Towers Ltd. vs. CIT [2014] 44 taxmann.com 3 
(Delhi)

inter alia

Rajbir Kaur vs. S. Chokesiri and Co., AIR 1988 
SC 1845
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| DIRECT TAXES – High Court |

5.  Sec. 2(42A) – period of 36 months in 
respect of booking rights of an apartment 
with a builder has to be counted from 
date of execution of agreement to sell, 
i.e., buyer's agreement
Gulshan Malik v. CIT   [2014] 43 taxmann.com 200 
(Delhi)

vide

ad idem

6]  Sec. 12A – If the creation of a 
trust is illegal and contrary to law, no 
registration can be granted to it under 
section 12A
DIT vs. Guru Harkishan Medical Trust [2014] 43 
taxmann.com 400 (Delhi) 
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| DIRECT TAXES – High Court |

ultra vires

7. Recalling order since no 
opportunity provided
Subrata Roy, In re*. [2014] 43 taxmann.com 30 
(Allahabad) 

CIT v. Subrata 
Roy [2013] 38 taxmann.com 324/219 Taxman 
133 (All.)
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REPORTED DECISIONS

1. Capital gains – Exemption – Section 
54 of the Income-tax Act, 1961 - To 
claim deduction under section 54 of 
the Act, the intention of parties while 
entering into development agreement 
and obtaining municipal permissions, 
which determines the nature of property 
acquired is to be seen – Subsequent 
change in user of property does not 
disentitle assessee to relief under section 
54 of the Act. A.Y.: 2005-06
Smt. K. Pratibha vs. ITO [2014] 44 taxmann.com 
282 (Hyderabad-Trib.)

2. Income from house property - 
Annual value - Section 23, r.w.s. 263 
of the Act – order passed by assessing 
officer without considering the 
direction of the CIT – is bad in law. 
A.Y. 2004-05 
Ramon Publications (P.) Ltd. vs. ACIT [2014] 44 
taxmann.com 207 (Mumbai-Trib.)

DIRECT TAXES 
Tribunal

Advocates
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` 

de novo

`
Tivoli 

Investment & Trading Co. (P.) Ltd. vs. Asstt. CIT 
[2004] 90 ITD 163 (Mum.).

de novo 

de 
novo

UNREPORTED DECISIONS

3. Expenditure incurred in relation 
to exempt income – Section 14A of the 
Income-tax Act, 1961 read with Rule 
8D of the Income-tax Rules, 1962 – 
Assessee is able to show availability of 
own funds, which may not be exactly 
available on date of investment or 
advancement of loan but, within a 
reasonable short period of time – 
Even then presumption will be that 
investment was made by assessee from 
its own funds or in anticipation of 
availability of its own funds within a 
short period of time. A.Y.: 2009-10 
Binayak Tex Processors Ltd. vs. Asstt. CIT 
– [I.T.A. No. 7740 / Mum. / 12; Order dated  
21-3-2014; Mumbai Bench]

` 
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` 

4. Search and seizure – Assessment 
– Section 153A of the Income-tax Act, 
1961 – No incriminating material found 

fresh assessments under section 153A 

of the Act for various assessment 
years and made additions to income of 
assessee on protective basis – Held, as 
no incriminating material was found 
during search operation under section 
132, assessments made under section 
153A of the Act were liable to be set 
aside. A.Y.s: 2003-04, 2006-07 & 2007-08
Atul Barot vs. Dy. CIT - [I.T.A. Nos. 2889 to 
2991/ Mum. / 11; Order dated 26-2-2014; Mumbai 
Bench]
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5. Revision – Section 263 of the Act 
– CIT cannot invoke the provisions of 
section 263 of the Act when the same 
issue is pending for consideration in 
appeal before the CIT(A). A.Y.s: 2003-04 
to 2009-10
M/s. R.B. Enterprises vs. CIT - [I.T.A. Nos.: 2340 
to 2346 / Del. / 2013; Order dated 31-3-2014; 
Delhi Bench]
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A] HIGH COURT JUDGMENT

I. In absence of sufficient degree 
of joint action between consortium 
members in either execution or 
management of project, consortium 
would not be deemed as an AOP 
for purposes of Act – The fact that 
the contractual obligations of one of 
consortium members were not limited 
to merely supplying equipment, but 
were for due performance of the entire 
Contract, would not necessarily imply 
that the entire income relatable to the 
Contract could be deemed to accrue 
or arise in India – The taxable income 
in execution of a contract may arise 
at several stages and the same would 
have to be considered on the anvil of 
territorial nexus
Linde AG, Linde Engineering Division vs. DDIT 
[2014] 44 taxmann.com 244 (Delhi)

Facts

vide

INTERNATIONAL TAXATION 
Case Law Update
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Judgment

Constitution of an AOP

inter se

Taxability in India
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Ishikawajima-
Harima Heavy Industries Ltd. vs. DIT 
[2007] 158 taxmann 259 (SC) 

situs

B)  Tribunal Decisions

I) India-Denmark DTAA – Shipping 
Business – Where assessee, a Denmark 
based company, recovered certain cost 
from its Indian agent towards usage of 
software which was directly connected 
with its shipping operations, the same 
had to be treated as covered under 
Article 9(1) of the DTAA and, hence it 
could not be taxed in India 
DDIT vs. A.P. Moller Maersk [2013] 39 taxmann.
com 39 (Mumbai - Trib.)

ASSESSMENT YEAR 2008-09

Facts
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Decision

II) Where foreign branches of 
assessee made payment to foreign 
suppliers for services rendered outside 
India and said suppliers did not have 
permanent establishment in India, 
assessee was not required to deduct 
TDS on such payments – Section 9(1)
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(vii)(b) r/w section 195 and section  
40(a)(i)
DCIT vs. Motech Software (P.) Ltd.  [2014] 43 
taxmann.com 122 (Mumbai-Trib.)

Facts

Decision
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GE India Technical Centre (P.) Ltd. 
vs. CIT [2010] 327 ITR 456/193 taxmann 
234/7 taxmann.com 18,

III)  India-USA DTAA – Payment of 
annual maintenance charges (AMC) 
in connection with rendering annual 
maintenance services relating to an 
equipment sold by US Company to 
assessee – Whether so called AMC 
services rendered constituted 'included 
services' in sense of Article 12(4)(a) – 
Whether AMC payment constituted 
'fees for included services' – Held : 
No – Payment for repairs of machinery 
does not constitute 'fees for technical 
services'
DCIT vs. VSNL Broad Band Ltd. VSNL Broad Band 
Ltd. [2013] 38 taxmann.com 287 (Mumbai - Trib.)

Facts

Decision

vide
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qua
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IV) India-China tax treaty – Income 
from supply of telecommunications 
network equipment and software 
taxable as business income 

Facts 

Decision

I. Re : Business connection in India

II. Re : Fixed place PE
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III. Re : Agency PE

IV. Re : Installation PE 

V. Re: Service PE

VI.

B)  Taxability of income from supply of 
equipment and software

Ericsson A.B. vs. ADIT [2012] 
341 ITR 162 (Del.)

DIT vs. Infrasoft Ltd. [2014] 220 taxmann 
273 (Del.).
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INDIRECT TAXES 
VAT Update

   

1) Trade Circular No. 12T of 2014, dated 17-4-2014

 FAQ on Computation of VAT by Developers, Rule 58

2) Website Updates
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INDIRECT TAXES 
Service Tax – Case Law Update

1. Services
Airport Service
1.1 Mahesh Sunny Enterprises P. Ltd vs. CST, 

New Delhi 2014 (34) STR 21 (Del.)

Security Service
1.2 CST, Mumbai vs. Boparia’s Martial 

Security Services Pvt. Ltd. 2014 (34) STR 
45 (Del.)

Erection, Commissioning or Installation Service
1.3 CCE, Bhopal vs. Sonali India 2014 (34) 

STR 47 (Tri.-Del.)

Clearing & Forwarding Agency Service
1.4 Kotdwar Steels (P) Ltd. vs. CCE, Meerut- I 

2014 (34) STR 82 (Tri.-Del.)
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1.5 Hariram Packaging & Polymers vs. CCE, 
Nagpur 2014 (34) STR 243 (Tri.-Mumbai)

Business Auxiliary Service
1.6 IDAA Infrastructure Pvt. Ltd. vs. CST, 

Mumbai 2014 (34) STR 87 (Tri.-Mumbai)

1.7 Shakeel Afzal Ladak vs. CCE, Mumbai-I 
2014 (34) STR 144 (Tri.-Mumbai)

Manpower Recruitment or Supply Agency 
Service
1.8 Volkswagen India (Pvt.) Ltd. vs. CCE, 

Pune-I 2014 (34) STR 135 (Tri.-Mumbai)

1.9 Neelav Jaiswal & Brothers vs. CCE, 
Allahabad 2014 (34) STR 225 (Tri.-Del.)

Maintenance or Repair Service
1.10 Kumar Beheray Rathi vs. CCE, Pune-III 

2014 (34) STR 139 (Tri.-Mumbai)

1.11 CCE, Allahabad vs. Shiv Engineering 2014 
(34) STR 236 (Tri.-Del.)
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Commercial Training or Coaching Service
1.12 CST, Delhi vs. Ashu Exports Pvt. Ltd. (34) 

STR 161 (Del.)

Consulting Engineer’s Service
1.13 CCE&ST vs. Simplex Infrastructure & 

Foundry Works (34) STR 191 (Del.)

2.  Interest/Penalties/Others
2.1 Kandra Rameshbabu Naidu vs. 

Superintendent (AE) ST, Mumbai-II 2014 
(34) STR 16 (Bom.) 

`

`

`

2.2  CCE (Appeals-II), Bengaluru vs. Tata Tele 
Services Ltd. 2014 (34) STR 43 (Tri.-Bang.) 

2.3  Momentum Strategy Consultants P. Ltd. 
vs. CST Bengaluru 2014 (34) STR 201 (Tri.-
Bang.) 

2.4  Faizan Shoes Pvt. Ltd. vs. CST Chennai 
2014 (34) STR 205 (Tri.-Chennai) 
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2.5  Ralson Carbon Black Ltd. vs. CCE, 
Chandigarh-I 2014 (34) STR 227 (Tri.-Del.) 

2.6  CCE, Indore vs. Sojatia Auto (P) Ltd. 2014 
(34) STR 234 (Tri.-Del.) 

Eskay Shipping (P) Ltd. vs. CCE, 
Visakhapatnam 2014 (34) STR 235 (Tri.-Bang.) 

3.  CENVAT Credit
3.1  CCE, Kolkata-IV vs. Vesuvious India Ltd. 

2014 (34) STR 26 (Cal.)

3.2  Sterling Tools Ltd. vs. CCE, Delhi-IV 2014 
(34) STR 53 (Tri.-Del.)

3.3  CCE, Delhi-III vs. Hero Honda Motors 
Ltd. 2014 (34) STR 54 (Tri.-Del.)

3.4  CCE, Surat vs. Shree Chalthan Vibhg Kand 
Udhyog Sahakari Mandli Ltd. 2014 (34) 
STR 65 (Tri.-Ahmd.)

 CCE&C, Daman vs. Jalaram Plastic 
Pack 2014 (34) STR 66 (Tri.-Ahmd.)

(34) STR 90 (Tri.-Mumbai)

3.6  Hi Tech Power & Steel Ltd. vs. CCE, 
Raipur 2014 (34) STR 276 (Tri.-Del.)
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Janak C. Pandya, Company Secretary

CORPORATE LAWS 
Company Law Update

Case Law #1
[2014] 183 Comp Cas 322 (Mad.)
[In the Madras High Court]
Natarajan Ramesh Rajan vs. Government of India, 
Ministry of Finance and Company Affairs.

A show cause notice seeking explanation as to 
why certain punishment cannot be levied upon 
a contravention of provisions of the Act is not 
an order and hence a writ petition against it 
cannot be maintainable under Article 226 of the 
Constitution of India

Brief Facts

bold italics.

`

bold italics
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Judgment and reasoning

Case Law #2
[2014] 183 Comp Cas 462 (AP)
[In the Andhra Pradesh High Court]
Triumphant Institute of Management Education P. 
Ltd and Another vs. Inspire Educational Services P. 
Ltd. and Others.

The power of the CLB under Sections 397, 398 
and 402 of the Act for oppression and mis-
management or for winding up of the company 
is a statutory remedy. An arbitration clause 
cannot cover the statutory remedy provided 
under the Act

Brief Facts

 Sumitomo Corporation vs. CDC Financial 
Services (Mauritius) Ltd. [2008] 142 Comp Cas 
114 (SC), 4 SCC 91; Smt. Sundershan Chopra vs. 
Company Law Board [2004] 118 Comp Cas 341 (P 
& H); [2004] 2 Arb. LR 241 (P&H)
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Masusmi SA Investment 
LLC vs. Keystone Realtors P. Ltd. (CA (L) No. 47 of 
12

Vijay Sekhri vs. 
Tinna Oils and Chemicals [2010] 160 Comp. Cas 550 
(Delhi) [2010] 174 DLT 462.

V.S. Krishnan vs. 
Westfort Hi-Tech Hospitals Ltd. [2008] 142 Comp Cas 
235 SC [2008] 3 SCC 363.

Judgment and Reasoning

P. Anand Gajapathi Raju vs. P.V.G Raju 
[2000] 4 SCC 539,

Haryana Telecom Ltd. vs. Sterlite 
Industries (India) Ltd. [1999] 97 Comp Cas 683 
(SC) [1999] 5 SCC 688,



A. RBI CIRCULARS

1. Advance Remittance for Import of 
Rough Diamonds
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OTHER LAWS 
FEMA Update



(A.P. (DIR Series) Circular No. 116 dated 1st April, 
2014)

(This is a welcome move which will help the 
Diamantaires, especially the small and medium ones; 
to directly import rough diamonds from mines around 
the world of their choice).

2. Foreign Exchange Management 
Act, 1999 (FEMA) Foreign Exchange 
(Compounding Proceedings) Rules, 
2000 (the Rules) – Compounding of 
Contraventions under FEMA, 1999

Sr. 
No.

FEMA Regulation Brief Description of Contravention

` 

` 
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(A.P. (DIR Series) Circular No. 117 dated 4th April, 
2014)

(This is a welcome step by RBI authorising concerned 

the contravention to deal with the matter. This will 
also result in faster disposal of the compounding 
applications).

3. Foreign investment in India in 
Government Securities

Instrument/s Limit Eligible Investors Remarks

(A.P. (DIR Series) Circular No. 118 dated 7th April, 2014)

4. Risk Management & Inter-
Bank Dealings: Booking of Forward 
Contracts – Liberalisation

(A.P. (DIR Series) Circular No. 119 dated 7th April, 
2014)
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5. Rupee Drawing Arrangement – 
‘Direct to Account’ Facility

(A.P. (DIR Series) Circular No. 120 dated 10th 
April, 2014)

6. External Commercial Borrowing 
(ECB) Policy – Review of all-in-cost 
ceiling

Average Maturity Period All-in-cost 
ceiling over 6 

months LIBOR*

(A.P. (DIR Series) Circular No. 121 dated 10th 
April, 2014)
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7. Trade Credits for Imports into 
India – Review of all-in-cost ceiling

Maturity period All-in-cost ceiling 
over 6 months 

LIBOR*

(A.P. (DIR Series) Circular No. 122 dated 10th 
April, 2014)

8. Foreign Direct Investment (FDI) 
in Limited Liability Partnership (LLP)

vide

vide

• Eligible Investors

• Eligibility of LLP for accepting foreign 
Investment
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• Eligible investment

• Entry Route

• Pricing

• Mode of payment for an eligible 
investor

• Reporting
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• Downstream investment

• Other Conditions
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(A.P. (DIR Series) Circular No. 123 dated 16th 
April, 2014)

(Comments: 

• It is to be noted that pricing norms were 
not in statute until the amendment made by 
RBI hereunder. Departing from custom of 
including only Chartered Accountant and 

along the lines of new Companies Act, RBI 

Accountant/practicing Cost Accountant/
approved valuer from panel maintained by 
the Central Government;

• Stipulation of any internationally accepted 

would allow the valuer to capture the fair 

• Reporting under Form FOREIGN DIRECT 
INVESTMENT-LLP(I) and Form FOREIGN 
DIRECT INVESTMENT-LLP(II) is along 
lines of Form FC-GPR and FC-TRS.)

9. Foreign Direct Investment in 
Pharmaceuticals sector

vide

(A.P. (DIR Series) Circular No. 124 dated 21st 
April, 2014)

(It may be noted that this condition of prohibiting 
insertion of ‘non-compete’ clause has been 
incorporated in the FDI Policy because of 

Indian drug companies by foreign MNCs on public 
healthcare.)

10. Reporting of Cross Border Wire 
Transfers

vide

`

(A.P. (DIR Series) Circular Nos. 125 & 126 dated 
25th April, 2014)

11. A] Fund/Non-Fund based Credit 
Facilities to Overseas Joint Ventures / 
Wholly Owned Subsidiaries / Wholly 
owned Step-down Subsidiaries of 
Indian Companies

B] ECBs extended by overseas 
branches/subsidiaries of Indian banks

C] Issue of guarantees in respect of 
debt, obligation or other liability 
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incurred by an exporter on account of 
exports from India
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(DBOD.No.BP.BC.107/21.04.048/2013-14 dated 
22th April, 2014)

B. CONSOLIDATED FDI POLICY 
THROUGH DIPP CIRCULAR NO. 1 
OF 2014

vide

9. Agriculture & Animal Husbandry 
Sector: 

10. Defence Sector: Vide

11. Telecom Sector: Vide

12. Pharmaceutical Sector: 

inter alia
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Advocates

BEST OF THE REST

1.  Misconduct by advocate on 
record – Power to remove his name 
from register – Can be exercised suo 
motu by Court – Word ‘otherwise’ 
in R. 8A has to be read ejusdem 
generis  – Advocate role played in 
administration of justice. Constitution 
of India, Article 145 – Supreme Court 
Rules, 1996, O. 4, R. 8A – Advocates 
Act, 1961, S. 35
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In Re : Rameshwar Prasad Goyal, Advocate AIR 
2014 Supreme Court 850

2. Sale deed – Genuine 
consideration set forth – Mere fact 
that value of transaction is less than 
Bench Mark Valuation not enough 
to invoke S. 47-A for determination 
of market value – Stamp Act, 1899, S. 
47-A
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Inspector General of Registration-Cum-Stamp 
Collector, Orissa & Ors. vs. M/s. Bright Projects 
Pvt. Ltd. AIR 2014 Orissa 38 

3. Acknowledgment of debt by 

is binding on firm. Limitation Act, 
1963, S. 20 (2) 
Document is executed on the date of 
attestation: 
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M/s. Dharam Rice & Oil Mills & Others vs. Punjab 
State Civil Supplies Corpn. Limited, Chandigarh & 
Ors. AIR 2014 Punjab and Haryana 44

4. Words and Phrases – Words 
‘corpus possessionis’ and ‘animus 
possidendi’ – Meaning of, explained

“corpus 
possessionis” “animus possidendi”.

Corpus possessionis

animus possidendi
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District Judge, Lucknow & Ors. AIR 2014 (NOC) 
216 (All.)

5. Secondary Evidence – 
Admissibility – Photocopy of revenue 
map of village, allegedly prepared 
by lekhpal of village sought to be 
produced – Evidence Act, 1872, Ss. 65, 
66.

Ram Das Singh v. Duli Chand AIR 2014 (NOC) 
218 (All.)
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ECONOMY AND FINANCE

WINDS OF CHANGE



| The Chamber's Journal | |  109



| The Chamber's Journal |  |110



| The Chamber's Journal | |  111



| The Chamber's Journal |  |112

 Advocate
YOUR QUESTIONS &  

OUR ANSWERS

Q.1 Wealth Tax 

Facts & Query
Urban Land is liable to Wealth Tax. It includes land 

it further says it does not include land on which 
construction of a building is not permissible under any 
law for the time being in force in the area in which land 
is situated.

Question for your kind consideration is whether 
agricultural land can fall under this exception as no 
construction is possible on agricultural land.

In the following Judgments similar view is taken 

I] CWT vs. CIT vs. L.T. Gen [Retd.] R. K. Mehra 

II] CWT vs. D.C.M. Ltd. [2007] 290 ITR 615 [Del.]

95 Del. it is held that agricultural land within the 
municipal limit is to be treated as urban land. That may 
be because issue of no construction was not there in the 
facts of the case. Please give your valued opinion.

Ans.

Q.2
purchased one year before, it will qualify for exemption. 
The issue is what is meant by purchase in this section, 
when it can be said that property is purchased one year 
before.

Asset sold in 2012.

– Agreement to purchase was made 3 years back 
and at that time 20% payment (20% of purchase 
price) was made.

– 2 years back another 20% payment was made 

take a view that since Agreement to purchase 
was made 3 years back, no exemption can be 
allowed.

Can assessee argue that since substantial payment was 
made in last one year and possession was taken, that 
is the date of purchase. In that case exemption will be 

are there i.e. 60% 3 years before, 20% 2 years back and 
20% 1 year before, then what will be the position?

Ans.
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Q.3 Nowadays, no action is taken on intimation for 

application has been accepted or would be make any 
difference?

Ans.

Q.4. Long-term capital gain arising on transfer of a 
long term capital asset not being a residential house 

two years after the date of transfer of original asset 
purchases a residential house and if all other conditions 

if such house (acquired on transfer of original asset) 
is transferred within a period of 3 years from the date 
of its purchase then the amount of long-term capital 
gain arising on transfer of original asset which was not 

purchased shall be deemed to be income chargeable under 
the head `Capital Gains’ relating to long-term capital 
asset of the previous year in which such new asset is 
transferred. The question is whether on transfer of such 

by purchasing another house on the ground that the 
gain which is now being charged is a deemed long term 
capital gain.

Ans.

Q.5 A. In the Development Agreement between the 
landlord and the developer, developer has agreed that 

landlord and 10 developer can sell. This is the only 
consideration landlord is entitled to. The possession of 

will be the consideration in the hands of the landlord, it 
will be cost of construction or fair market value of the 

B. In such a case can we structure a transaction 
so that only one half share in land is transferred to the 
developer. Later, landlord and developer both will give 
conveyance in favour of society.

Ans.
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NOTICE OF ELECTION

The Chamber of Tax Consultants, 

Saturday, 14th June, 2014 CTC, 3, Rewa Chambers, 
Ground Floor, 31, New Marine Lines, Mumbai-400 020.

6.00 p.m. Tuesday, 3rd June, 2014
Tuesday, 20th May, 2014.

FOR AND ON BEHALF OF THE MANAGING COUNCIL

HITESH R. SHAH  /  HINESH R. DOSHI

 

 

Notes: 

Only

two full years

three

Friday, 6th June, 2014.
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Hon. Jt. Secretaries

THE CHAMBER NEWS

I. ADMISSION OF NEW MEMBERS
1)   The following new members were admitted in the Managing Council Meeting held on 16th 

April, 2014. 

LIFE MEMBERSHIP

ORDINARY MEMBERSHIP
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STUDENT MEMBERSHIP

ASSOCIATES MEMBERSHIP

II)  The following new members were admitted in the Managing Council Meeting held on 29th 
April, 2014. 

LIFE MEMBERSHIP

ORDINARY MEMBERSHIP
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STUDENT MEMBERSHIP

ASSOCIATES MEMBERSHIP

II. PAST PROGRAMMES

Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

1. Direct Taxes Committee
Intensive Study Group 
(Direct Tax) Meeting

23rd April, 2014

Recent Important Decisions 
under Direct Taxes
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

2. Indirect Taxes Committee

Indirect Tax Study Circle 
Meeting

16th April, 2014

Workshop on MVAT Act & 
Allied Laws 

19th April and 3rd May, 2014

3. International Taxation Committee
Intensive Study Course on 
FEMA

18th, 19th, 25th & 26th April, 
2014
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

4th Intensive Study Course 
on Transfer Pricing

11th & 12th April, 2014  
(Friday & Saturday) 
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

Intensive Study Group on 
International Taxation Meeting

10th April, 2014

Royalty – Equipment Leasing

4. Study Circle & Study Group Committee:
A) Study Circle Meeting 9th April, 2014
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

B) Study Group Meeting 21st April, 2014

C) Study Circle on 
International Taxation 
Meetings

30th April, 2014

III. FUTURE PROGRAMMES 

Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

1. Extra ordinary General Meeting 27th May, 2014

2. Election of President and 13 
Managing Council Members

14th June, 2014

3. Corporate Members Committee
A) Study Course on the 

Companies Act, 2013
12th, 13th, 24th, 27th & 28th 
June, 2014
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

8th Residential Conference on 
International Taxation, 2014

19th June, 2014 to 22nd June, 
2014
A)  Group Discussion

B)  Brains’ Trust

C)  Papers for Presentation

4. Study Circle & Study Group Committee
Study Circle on International 
Taxation Meetings

12th, May, 2014 
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

Study Group Meeting 16th June, 2014

VI. Renewal Notice – 2014-15

Pl renew you membership to avoid uninterrupted service of the Chamber's Journal.

` ` `
` `
` `
` ` `
` ` `
` `
` ` `
` ` `

` ` `
` ` `
` ` `
` ` `
` ` `

` ` `
`
`

` ` `

` ` `

V. Forthcoming Journal by Journal Committee

VI. PUBLICATIONS FOR SALE

A) International Taxation - A Compendium

(For Enrollment and further details of all the Future Events, please refer to the May, 2014 Issue 
of CITC News or visit the website www.ctconline.org)



CA Amol 
Tibrewal

CA Arun 
Saripall

CA Bipin 
Pawar

CA Milind 
Kothari

CA Rohan 
Phatarphekar

CA Vispi T. 
Patel

Mr. C. S. 
Gulati

Mr. R. S. 
Srivastava

Ms. Alpana 
Saksena

CA Kirit Dedhia and CA Kinjal Shah addressing 
the Members.

INTERNATIONAL TAXATION COMMITTEE
4th Intensive Study Course on Transfer Pricing (Including Domestic Transfer Pricing) held on 

11th & 12th April, 2014
FACULTIES

Transfer Pricing Study Circle Meeting held on 23rd 
April, 2014 on the subject “Methods of computing ALP 

under Transfer Pricing

Devendra Mehta 
addressing the Members.

Shreyas Shah addressing 
the Members.

Intensive Study Group on International Taxation 
held on 22nd April, 2014 on The Subject  Royalty 

Copyright – “Other Than Software”

CA Dilip Sanghvi addressing the Members.

DIRECT TAXES COMMITTEE INDIRECT TAXES COMMITTEE

Shri Naresh Thacker, Chairman 
addressing the Members.

Shri Jitendra Motwani, Group 
Leader addressing the Members.

Indirect Tax Study Circle Meeting held on 16th 
April, 2014 on the subject “Issues in Place of 

Provision of Services Rules, 2012.

Intensive Study Group on Direct Taxes Meeting 
held on 23rd April, 2014 on the subject  

“Recent Important Decision under Direct Tax”

STUDY CIRCLE & STUDY GROUP COMMITTEE

Chairman 
Vipul Joshi, Advocate 

addressing the 
Members.

Group Leader 
CA. Ashok Sharma 

addressing the 
Members.

Study Circle Meeting held on 9th April, 
2014 on the subject “Issues u/ss. 45(3) 

and 45(4) of Income-tax Act

CA Mahendra Sanghvi addressing the Members. Seen from L 
to R: CA Ashok Sharma, CA Haresh Kenia, Chairman, Study 
Circle & Study Group Committee, Mandar Vaidya, Advocate, CA 
Yatin Desai, President, CA Dilip Sanghvi, Vice Chairman, Study 
Circle & Study Group Committee, Paras S. Savla, Advocate, 
Convenor, Study Circle & Study Group Committee

Study Group Meeting held on 21st April, 2014 on the 
subject “Recent Judgments under Direct Taxes”.
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