


CA Lloyd Pinto addressing 
the members.

Study Circle on International Taxation 
held on 12th May, 2014  

on the subject  
“US Tax and Reporting Compliance 

affecting Indian Americans”

Extra ordinary General Meeting held on 27th May, 2014  
“to adopt the changes to the Rules & Regulations of the Chamber” 

INTERNATIONAL TAXATION COMMITTEE

CA Yatin Desai explaining the changes to the Rules & Regulations of the Chamber. 
Seen from L to R : S/Shri CA Manoj Shah, Immediate Past President, CA Paras Savla, Vice President, Kishor 
Vanjara, Keshav Bhujle, and CA Sujal Shah, Past Presidents

DELHI CHAPTER

CA Suhit Agarwal, Co-ordinator, Delhi Chapter 
welcoming the Speaker. Seen from L to R:  
S/Shri Assem Chawla, CA C. S. Mathur, Chairman, Delhi 
Chapter, V. P. Verma, Past President, Advisor, Delhi 
Chapter, CA Lalit Kumar, Faculty

Section of delegates

CA Inder Mohan Singh addressing the Members. 
Seen from  L to R : S/Shri Satyajit Gupta, 
Faculty, CA C. S. Mathur, Chairman, Delhi Chapter,  
CA Yatin Desai, President, CA Paras Savla, Vice 
President

Seminar on Companies Act – 1 held on 3rd May & 7th May, 2014
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Editorial

K. GOPAL
Editor
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From the President

Modi Sarkar
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‘Parivartan hi prakruti ka niyam hai’

Mamta jns vee 
jns nce cenJeÀe JeÀjsbies yeve JesÀ JeÀueer, yeve JesÀ meyee, yeeie-S-Je]HeÀe cesb  

YATIN DESAI
President
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The Chamber of Tax Consultants 

Vision Statement

The Chamber of Tax Consultants (The Chamber) 
shall be a powerhouse of knowledge in the field 
of fiscal laws in the global economy.

The Chamber shall contribute to the development 
of law and the profession through research, 
analysis and dissemination of knowledge.

The Chamber shall be a voice which is heard and 
recognised by all Government and Regulatory 
agencies through effective representations.

The Chamber shall be pre–eminent in laying 
down and upholding, among the professionals, 
the tradition of excellence in service, principled 
conduct and social responsibility.
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| SPECIAL STORY | Hospitality Industry | 

Hospitality Sector – Tax Challenges / Issues – Direct Tax

Business Models

1. Brand/Trade mark Licensing Arrangements 
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2. Leasing Model 

3. Operations and Management (“O&M”) 
Arrangements
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| SPECIAL STORY | Hospitality Industry | 

(section 80-IE)
 

(section 35AD)

A. Direct taxation Aspects

(“IT Act”)
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Keyaram Hotels (P.) Ltd. vs. ACIT (2008) 173 Taxman 262 (Madras); Ocean Structures (P.) Ltd. vs. ACIT (2008) 170 
Taxman 42 (Delhi)
Sateo Securities & Financial Services Ltd. vs. ITO (2009) TIOL 265 (Mumbai Tribunal); Everest Hotels Ltd. vs. CIT 
(1978) 114 ITR 779 (Calcutta)
Asian Hotels Ltd. vs. DCIT (2006) 101 ITD 247 (Delhi)
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| SPECIAL STORY | Hospitality Industry | 

4. Management Fees

(“CBDT”)

payments for carrying out any 
work (including supply of labour for carrying out any 
work) in pursuance of a contractor

B. International taxation aspects
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(“AAR”) International 
Hotel Licencing Company4

(“IMPPA”)

ACIT vs. V.M. Salgaocar & Bro Pvt. Ltd. (TS-100-ITAT-2014 (Panji))
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| SPECIAL STORY | Hospitality Industry | 

(“PE”)

Marriott International Licencing Co BV vs. DDIT (2014) 43 taxmann.com 272 (Mumbai Tribunal)
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AMP

Viceroy Hotels Limited

Jetways Travels Private Limited

5. Payment to a non-resident agent 

Rajiv 
Malhotra

Maruti Suzuki India Ltd vs. ACIT (2010) 328 ITR 210 (Delhi); L.G. Electronics India Pvt. Ltd. (2013) 22 ITR(Trib) 1; 
Ford India Pvt. Ltd. I.T.A. No. 2089/Mds/2011
The ACIT vs. Viceroy Hotels Limited and Viceroy Hotels Limited vs. The ACIT (2012) 18 ITR(Trib) 282 (Hyderabad) 
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| SPECIAL STORY | Hospitality Industry | 

Centrica India Offshore Pvt. Ltd.

Conclusion
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Recent Investment in Hospitality Sector (Including PE)

Background

`

Road ahead
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| SPECIAL STORY | Hospitality Industry | 

Hospitality Investment in India: A 
Challenge, yet an Opportunity 

Given these challenges, the best options to invest 
for a foreign player is through hospitality focused 
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private equity funds who understand locally the 
dynamics of the industry

Importance of Private Equity for the 
Hospitality Sector

Exit Options for PE investors 

Initial Public Offering (IPO)



| The Chamber's Journal | |  21

| SPECIAL STORY | Hospitality Industry | 

Trade sale

SME Exchange – An untapped opportunity

Snapshot of the Regulatory policy in India- 
An incentive for investment in the Sector

A. FEMA Perspective

B. Income Tax Perspective 

Recent Investments & Developments
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 Wonderla Holidays IPO 
Objective

Transaction

`
`

`

Transaction result

`

Analysis

 Thomas Cook Group (TCG), Sterling 
Holiday to merge in ` 870 crore deal

Objective

Transaction

`

`

`

`

Analysis
`

 Hilton Worldwide signs management 
agreement with Palm Grove Beach 
Hotels Pvt. Ltd.

Objective

Transaction

Other recent investments & developments
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| SPECIAL STORY | Hospitality Industry | 

`
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Education in Hospitality Industry 

HISTORICAL OVERVIEW
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| SPECIAL STORY | Hospitality Industry | 

WHAT MAKES HOSPITALITY 
DIFFERENT?

HOSPITALITY MANAGEMENT AS A 
FIELD OF STUDY
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CAREER OPTIONS
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DIRECT TAXES 
Supreme Court

Advocate

Sale proceeds of scrap is not 
‘turnover’ for deduction u/s. 80HHC
CIT vs. Punjab Stainless Steel Industries [364 
ITR 144 (SC)]
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Important principles of law on 
taxation of discretionary & specific 
trusts 
CIT vs. Estate of Late Hmm Vikramsinhji of 
Gondal [Civil Appeal No. 2312 of 2007, dated 
16th April, 2014]
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| DIRECT TAXES – High Court |

DIRECT TAXES 
High Court

Advocates

1] Non-explanation of source of share 
capital – Reopening valid – Section 69 
vis-à-vis 147 of the IT Act.
Sushrut Institute of Plastic Surgery vs. DCIT [2014] 45 
taxmann.com 117 (Allahabad)

2] As long as the Ruler continues to 
occupy the palace, whether by actually 
utilising it or by keeping it vacant, 
it shall be for the purpose of section 
10(19A) deemed to be in his occupation
CIT vs. Maharao Bhim Singh of Kota [2014] 45 
taxmann.com 350(Raj)

Mohammad Ali Khan vs. 
Commissioner of Wealth-tax [1997] 92 Taxmann 52 (SC)
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| DIRECT TAXES – High Court |

an instruction of 2011 would not apply to 
all pending appeals
CIT vs. Shambhubhai Mahadev Ahir [2014] 44 
taxmann.com 344 (Gujarat)

CIT vs. Sureshchandra Durgaprasad Khatod 
(HUF) [2013] 31 taxmann.com 74 (Gujarat)]

4] When section 54E was not at all 
applicable, reopening of case lacked 
validity on the basis of the said grounds
Dhruv Parulbhai Patel vs. ACIT [2014] 45 taxmann.
com 20 (Gujarat)
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REPORTED DECISIONS

1. Reassessment – Notice under 
section 148 issued without obtaining 
requisite sanction under section 151 of 
the Act – Notice under section 148 of 
the Act is bad in law. A.Y. 2003-04 
Mrs. Amina Rasool vs. ITO (2014) 102 DTR (Asr.) 
(Trib.) 305

2. Business expenditure – 
Allowability under section 37(1) –
month-wise details of expenditure 
as well as entire module, bills and 
vouchers relating to the expenses were 
produced before the A.O. – ad hoc 
disallowance out of travelling and 

Gillette India Ltd vs. ACIT (2014) 102 DTR (Jp.) 
(Trib.) 377

`
` 

DIRECT TAXES 
Tribunal

Advocates
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ad hoc

ad hoc

3. Exemption under section 10A – 
Adjustment of brought forward losses 
– exemption is to be allowed before 
adjustment of brought forward losses. 
A.Y. 2007-08 
S.R.A. Systems Ltd. vs. ACIT (2014) 103 DTR 
(Chennai) (Trib.) 28

4. Penalty – Levy of concealment 
penalty under section 271(1)(c) on the 
additional income offered during the 
course of survey – The order sheet 

noting does not indicate initiation of 
any penalty proceedings – The A.O. 
levied the penalty without making 
any observation in the assessment 
order with respect to the amount 
of concealment or satisfaction for 
initiation of proceedings – penalty not 
leviable. A.Y. 2007-08 
Godavari Townships (P.) Ltd. vs. DCIT (2014) 103 
DTR (Viz.) (Trib) 1

` 
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UNREPORTED DECISIONS

1. Capital gains – Transfer – 
Section 2(47) of the Income-tax Act, 

agreement for development of land 
with a developer according to which 
developer was to develop property as 
per the approved plan and deliver a 
part of constructed area to assessee – 
However, the developer had not done 
anything to discharge the obligations 
cast upon it during the year – Capital 
gains could not be brought to tax for 
the year under consideration merely 
on basis of signing of development 

Binjusaria Properties (P.) Ltd. vs. ACIT – [I.T.A. 
No. 157 / Hyd / 2011; Order dated 4-4-2014; 
Hyderabad Bench]
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2. Capital gain – Exemption – 

– Mere booking of two residential 
houses before the date of transfer 
would not provide ownership rights 
to assessee – The assessee could 
not be deemed to be owning two 
residential houses on date of transfer 
for the purpose of disallowing 
exemption under section 54F of the 
Act. 

Further, investment in new house by 
payment of booking amount would be 
deemed valid investment for purposes 
of claiming exemption under section 

Ram Prakash Miyan Bazaz vs. Dy. CIT – [I.T.A. 
No. 182 / Jp / 2013; Order dated 5-5-2014; Jaipur 
Bench]
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3. Capital Gain – Exemption - 

land held in name of wife of assessee 
which had been assessed in hands 
of assessee, deduction claimed 
under section 54F of the Act could 
not be denied on ground that new 
residential property was purchased in 

Hardev Singh vs. ITO - [I.T.A. No.: 683 / Chd/ 
2012; Order dated 25-2-2014; Chandigarh  
Bench]

4. Penalty – Section 271(1)(c) of the 

income surrendered by assessee, in 
revised return of income – Accepted 
by department – Penalty under section 
271(1)(c) of the Act on surrendered 
amount not leviable. A.Ys: 2000-01 & 
2002-03 to 2004-05
Poonam Marble (P.) Ltd. vs. Dy. CIT – [(2014) 62 
SOT 137 (Jodhpur) (URO)]
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National Bank for Agriculture and Rural 
Development (PAN: AAACT4020G)
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A] AUTHORITY FOR ADVANCE 
RULING

I. Sales promotion services rendered 
by 'G' for promotion of books and 
brand name of applicant in Sri Lanka 

in the Act – Such payments were 
not taxable in India as Article 14 of 
India-Sri Lanka DTAA provided that 
such income would be taxable only 
in the country in which services were 
rendered.
Oxford University Press, In re [2014] 45 taxmann.
com 282 (AAR)

Facts

Ruling

INTERNATIONAL TAXATION 
Case Law Update
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is allowable to non-resident availing of 

the Act
Pan-Asia iGATE Solutions, In re [2014] 45 taxmann.
com 322 (AAR)

Facts

Ruling

Cairn UK Holdings Ltd. [2013] 359 ITR 268 
(Delhi)

III. Employer's contribution to the 
superannuation fund assures only 
future benefit to employees and they 
do not get any vested right at the time 
of making contribution to the fund –
Therefore, such contribution could not 
be treated as taxable perquisite in the 
hands employee until they are entitled 
to receive it
Royal Bank of Scotland, In re [2014] 45 taxmann.
com 283 (AAR)

Facts

`
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`

Ruling

made use of for interpreting provision 
of the Treaty – It will be inappropriate 
to import words, phrases or clauses 
that aren't available into the Treaties 
between two Sovereign nations, on the 
basis of Treaties with another countries 
– In absence of 'make available' clause 
in India-France DTAA, the same cannot 
be imported into the DTAA in view of 
the protocol
Steria (India) Limited, In re [2014] 45 taxmann.com 
281 (AAR)

Facts

Ruling
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Perfetti Van Melle 
Holding B.V. [2012] 342 ITR 200 (AAR).

V. Commission paid to the agent was 

DTAA, and, therefore, income arising 
to agent couldn't be said to be taxable 
in India – Reimbursement of air travel 
expenses in connection with artists’ 
India visit not liable to TDS
DIT v. Wizcraft International Entertainment (P) Ltd. 
[2014] 45 taxmann.com 24 (Bombay)

Facts
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Judgment

VI. No TDS on telecast rights payment 
between non-residents absent economic 
link
DIT v. Set Satellite (Singapore) Pte. Ltd. [Income 
Tax Appeal No. 1676 of 2011 Order dated 28th April 
2014 Bombay High Court]

Facts

Judgment
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VII. The term 'used' as specified in 
Article 5 of India-USA DTAA does not 
include 'ready to use' as specified by 
the Income-tax Act – When 'rig' was 
lying 'ready for use', it could not be 
considered as 'used' for purpose of said 
Article 5.
DIT vs. R & B Falcon Offshore Ltd. [2014] 44 
taxmann.com 400 (Uttarakhand)

Facts

Judgment

VIII. Overseas entity was the real 
employer of seconded employees when 
Indian entity had only the right to 
terminate the secondment without 
conferring the right to terminate the 
original employment – Reimbursement 
of salary of seconded employees to 
the overseas entities could not be 
characterised as stewardship and was 
to be regarded as FTS when they 
rendered quality control services till 
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the necessary skills were acquired by 
the resident employee group
Centrica India Offshore (P.) Ltd. vs. CIT [2014] 44 
taxmann.com 300 (Delhi)

Facts

Judgment
Fees for Technical Services



| The Chamber's Journal |  |

Morgan 
Stanley and Co., In re (2006) 284 ITR 260 
(SC)

DIT vs. E-Funds IT Solutions [2014] 42 
taxmann.com 50 (Delhi),

Reimbursement
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Diversion of income by overriding title

C] TRIBUNAL DECISIONS

for improving the management 
performance of an Indian company, 
through its employees, having some 

Revenue
Renoir Consulting Ltd. vs. DDIT [TS-211-
ITAT-2014 (Mum.)] / 2014-TII-45-ITAT-MUM-
INTL Assessment Year: 1999-2000

Facts 

CIT 
vs. Visakhapatnam Port Trust [1983] 144 
ITR 146 (AP)

Airlines Rotables 
Ltd. vs. JDIT [2011] 44 SOT 368 (Mum.)

Decision
The Tribunal held in favour of the Revenue 
as follows:
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Other relevant decision
Convergys Customer Management Group Inc vs. 
ADIT (2013-TII-88-ITAT-DEL-INTL)

company for transmission of bulk 

Technical Service – Held : No – In 
assessee’s favour.
DCIT v. Velti India Pvt. Ltd. [TS-203-ITAT-2014 
(CHNY)] Assessment Year: 2009-10

Facts 

Decision
The Tribunal held in assessee’s favour as 
follows:
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CIT vs. Bharti Cellular Ltd. [2009] 
319 ITR 139 (Del.)

Verizon Communications Singapore 
Pte Ltd. vs. ITO [2013] 39 taxmann.com 70 
(Mad)

Other relevant decisions
a. Clearwater Technology Services (P.) Ltd vs. 

ITO [2012] 27 taxmann.com 238 (Bang.) 

b. Skycell Communications Ltd. vs. DCIT 
[2001] 251 ITR 53 (Mad.)

film production company to 
foreign sub-contractor for creating 
‘production material’ – Whether Fees 
for Technical Services – Held: No – In 
favour of the assessee
M/s. DQ Entertainment (International) Pvt. Ltd. 
Hyderabad vs. DDIT 2014-TII-33-ITAT-HYD-
INTL Assessment Year: 2007-08

Facts
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Decision

Sheraton 
International Inc. vs. DDIT [2007] 107 
ITD 120 (Del)

DIT vs. Sheraton International Inc. [2009] 
313 ITR 267 (Del).

CIT vs. 
Kunwar Trivikram Narain Singh [1965] 57 
ITR 29 (SC)

Lufthansa 
Cargo India (P) Ltd., vs. DCIT [2004] 91 
ITD 133 (Del) 
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Other relevant decisions
CIT vs. Havells India Ltd. [2012] 352 ITR 376 (Del.)

XII Whether reimbursement of data 
processing cost taxable as royalty –

ADIT vs Antwerp Diamond Bank NV Engineering 
Centre [2014] 44 taxmann.com 175 (Mumbai - Trib.) 
Assessment Year: 2004-05

Facts
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Decision
The Tribunal held in favour of the assessee as 
under

pro rata

qua

Kotak Mahindra 
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Primus Ltd. vs. DDIT [2007] 11 SOT 578 
(Mum)

Poompuhar Shipping 
Corporation Ltd. vs. ITO [2014] 360 ITR 
257 (Mad)  Verizon Communication 
Singapore Pte Ltd. vs. ITO [2013] 263 
CTR 497 (Mad.)

• CIT vs. Siemens Aktiongesellschaft 
[2009] 310 ITR 320 (Bom.)

• DIT vs. Nokia Network OY [2012] 
253 CTR 417 (Del.)

• DIT vs. Ericison AB [2012] 343 ITR 
470 (Del.)

IAC vs. Goodricke Group Ltd. [1985] 
12 ITD 1 (Mum.) (SB), DDIT vs. Stock 
Engineer and Contractors B.V. [2009] 27 
SOT 452 (Mum.)

pro rata

Other relevant decisions regarding 

• IAC vs. Goodricke Group Ltd. [1985] 
12 ITD 1 (Cal.) (SB)

• DDIT vs. Stock Engineer and 
Contractors B.V. [2009] 27 SOT 452 
(Mum.)

• B4U International Holdings Ltd. vs. 
DCIT [2012] 52 SOT 545 (Mum.)

• Channel Guide India Ltd. vs. ACIT 
[2012] 25 taxmann.com 25 (Mum.)
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INDIRECT TAXES 
Central Excise and Customs – Case Law Update

PENALTY 

Naveen Jain vs. Commissioner of Central Excise, 

Kanpur [2014 (302) E.L.T. 241 (Tri.-Del.)]

“13. Confiscation and penalty. – 
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– La Rochefoucauld

Oscar Wilde
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INDIRECT TAXES 
VAT Update

Advocate

A Maharashtra State Budget Proposals

The real text of changes will be 
made available by way of Amendment Bill.

Refund to purchasing Dealers:

Check Post:

Registration limit 

Late returns fees 
` 

` 

Last chance to defaulters - Non-filers 
- Late fee for returns not filed up to  
1-4-2014 :

`

Provision for guidance from 
Commissioner u/s. 23(9) to be deleted

Cancellation of ex parte order
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Separate Assessment for separate types 
of returns :

Intimation of Business Audit

CST concessions to be reviewed

Composition for retailer

CST declarations

Penalty:

Penal additional interest u/s. 30(4):

 Tax Collected at Source:

Limits of VAT audit limit enhanced : 

`

Luxury Tax :
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` `
`

`

Tourism Policy :

Exemption from Sugarcane Purchase 
Tax:

Enhancement in Profession Tax Act 
limit:  

`

Film Industry

Rate of tax on cotton

Rate of tax of notified capital goods: 

Stainless Steel :  

`
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INDIRECT TAXES 
Service Tax – Case Law Update

1.  Services

Commercial or Industrial Construction 
Service

1.1 Engineers India Technical Services vs. 
CC&CE, Raipur 2014 (34) STR 358 (Tri.-
Del.)

Steamer Agent Service

1.2 Marine Container Service (South) P. Ltd. 
vs. CCE(ST) Tirunelveli 2014 (34) STR 
383 (Tri.-Chennai)

Consulting Engineer Service

1.3 Amit Nagindas Vora vs. CST, Mumbai 
2014 (34) STR 391 (Tri.-Mumbai)

1.4 Duraline Corporation vs. CCE&C, Goa 
2014 (34) STR 398 (Tri.-Mumbai)

Information Technology Software Service

1.5 Tata Technologies Ltd. vs. CCE, Pune-I 
2014 (34) STR 404 (Tri.-Mumbai)
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Management Consultancy Service

1.6 CLSA India Ltd. vs. CST, Mumbai 2014 
(34) STR 407 (Tri.-Mumbai)

Manpower Recruitment or Supply Agency 
Service

1.7 Bhogavati Janseva Trust vs. CCE, 
Kolhapur 2014 (34) STR 410 (Tri.-
Mumbai)

Works Contract Service

1.8 Larsen & Toubro Ltd. vs. State of 
Karnataka 2014 (34) STR 481 (SC)

Restaurant Service

1.9 Indian Hotels & Restaurant Association 
vs. UOI 2014 (34) STR 522 (Bom.)

Outdoor Caterer Service

1.10 Indian Coffee Workers Co-op. Society 
Ltd. vs. CCE&ST Allahabad 2014 (34) 
STR 546 (All.)



| The Chamber's Journal |  |64

2.  Interest/Penalties/Others

2.1  Business Process Outsourcing (I) Pvt. 
Ltd. vs. CC&ST, Bengaluru 2014 (34) STR 
364 (Tri.-Bang.) 

2.2  Subin Telecom vs. CCE. Rajkot 2014 (34) 
STR 389 (Tri.-Ahmd.) 

 Gujarat Ambuja Exports Ltd. vs. 
CCE&ST, Ahmedabad 2014 (34) STR 445 (Tri.-
Ahmd.)

2.3  CCE, Pune-II vs. Christopher John 
Louzado 2014 (34) STR 395(Tri.-
Mumbai) 

2.4  D.R. Meghe vs. CCE, Nagpur 2014 (34) 
STR 396(Tri.-Mumbai) 

2.5  Bharat Heavy Electricals Ltd. vs. 
CCE, Nagpur 2014 (34) STR 430 (Tri.-
Mumbai) 
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2.6  Bechtel India Pvt. Ltd. vs. CCE, Delhi 
2014 (34) STR 437 (Tri.-Del.) 

2.7  Andrew Telecom (I) Pvt. Ltd. vs. 
CCE&CE, Goa 2014 (34) STR 562 (Bom.) 

2.8  State Bank of India vs. CST, Mumbai-I 
2014 (34) STR 579 (Tri.-Mumbai) 

2.9  Radico Khaitan Ltd. vs. CST, Delhi 2014 
(34) STR 586 (Tri.-Del.) 

3.  CENVAT Credit

3.1  JBF Industries vs. CCE&ST, Vapi 2014 
(34) STR 345 (Tri.-Ahmd.)

3.2  Badrika Motors (P) Ltd. vs. CCE&ST, 
Bhopal 2014 (34) STR 349 (Tri.-Del.)
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3.3  Panchmahal Steel Ltd. vs. CCE&ST, 
Vadodara 2014 (34) STR 351 (Tri.-LB.)

3.4  Bharat Sanchar Nigam Ltd. vs. CCE, 
Salem 2014 (34) STR 378 (Tri.-Chennai)

3.5  Ultra Tech Cement Ltd. vs. CCE, Jaipur-
II 2014 (34) STR 426 (Tri.-Del.)

3.6  CCE, Jaipur-II vs. Hindustan Zinc Ltd. 
2014 (34) STR 440 (Tri.-Del.)

3.7  Klipco Pvt. Ltd. vs. CCE, Mumbai-V 
2014 (34) STR 461 (Tri.-Mumbai)

3.8  Sundaram Brake Linings vs. CCE, 
Chennai-II 2014 (34) STR 583 (Tri.-
Chennai)

mala fide 

Samruddhi Cement Ltd vs. CCE, 
Jaipur-II 2014 (34) STR 592 (Tri.-Del.)
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3.9  Birla Corporation Ltd. vs. CCE, Lucknow 
2014 (34) STR 589 (Tri.-Del.) 

3.10  Jenson & Nicholson (India) Ltd. vs. CCE, 
Noida 2014 (34) STR 596 (Tri.-Del.)

3.11  Sunbell Alloys Co. of India Ltd. vs. 
CCE&C, Belapur 2014 (34) STR 597 (Tri.-
Mumbai)

3.12  CCE, Jaipur vs. Hindustan Zinc Ltd. 2014 
(34) STR 609 (Tri.-Del.)

3.13  ADC India Communications Ltd. vs. 
CCE, Bengaluru 2014 (34) STR 637 (Tri.-
Bang.)
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 Company Secretary

CORPORATE LAWS 
Company Law Update

Case Law #1
[2014] 184 Comp Cas 1 (SC)
[In the Supreme Court of India]
Chatterjee Petrochem Co. and Another vs. Haldia 
Petrochemicals Ltd. 

A party which is not a signatory to an original 
agreement which provides for arbitration 
clause shall not render arbitration clause 
invalid due to execution of supplemental 
agreement and it did not effect novation of 
contract. 

Brief facts

(“Applicant” 
or “CPMC”)

(“HPL”)

(“WBIDC”)
(“WB”)

Yograj Infrastructure Ltd. vs. Ssang Yong 
Engineering and Construction Co. Ltd. 
[2011] 9 SCC 735

Bhatia International vs. Bulk Trading S.A. 
[2002] 4 SCC 105.
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Venture Global 
Engineering vs. Satyam Computer Services 
Ltd., [2008] 4 SCC 190

Chloro Controls (I) 

Bajaj Auto Ltd. vs. TVS Motor Co. Ltd.
Dhariwal Industries Ltd. vs. M.S.S. Food 

Products

Smt. 
Ganga Bai vs. Vijay Kumar [1974] 2 SCC 
393, 397

S.B.P. 
and Co. vs. Patel Engineering Ltd. [2005] 
128 Comp Cas 465, 483 (SC).

Judgments and reasoning
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Chloro Controls (I) P. Ltd. vs. Severn 

339, 397 (SC).

Case Law #2
[2014] 184 Comp Cas 17 (CLB)
[Before the Company Law Board – Kolkata Bench]
Kishorilal Agarwal and Others vs. Alliance 
Engineers P. Ltd and Others.

If the conditions mentioned in the articles 
of association for transfer of shares have not 
been complied, then the transferee cannot 

for registering their name and cannot file 
petition for oppression and mis-management 
in terms of section 399 of the Act. 

Brief Facts

(“Petitioner”)
(“Company”)

“Respondents”
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Judgments and reasoning

Srikanta Datta Narasimharaja 
Wadiyar vs. Venkateswara Real Estate Enterprises 
P. Ltd. [1990] 68 Comp Cas 216 (Karn.).

Chatterjee Petrochem (I) P. Ltd. vs. Haldia 
Petrochemicals Ltd. [2011] 167 Comp Cas 373 
(SC)



1. Foreign Direct Investment (FDI) 
in India – Reporting mechanism for 
transfer of equity shares/ fully and 
mandatorily convertible preference 
shares/ fully and mandatorily 
convertible debentures

(A.P. (DIR Series) Circular No. 127 dated 2nd May, 
2014)
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OTHER LAWS 
FEMA Update



(This is a welcome relaxation to exempt NR/NRI 
investors from filing FC-TRS when shares are 
transferred through stock exchange. However, the 
procedure will also cast additional burden on the 
company whose shares are being transferred to 
comply with the formalities)

2. External Commercial Borrowings 
(ECB) Policy: Re-schedulement of ECB 

ECBs raised 
both under the automatic and approval routes. 

(A.P. (DIR Series) Circular No. 128 dated 9th May, 
2014)

(This is a welcome relaxation by the RBI which 
will not only reduce its burden but will also save 
procedural hassles for the borrowers)

3. External Commercial Borrowings 

of Rupee loans raised from domestic 
banking system
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(A.P. (DIR Series) Circular No. 129 dated 9th May, 
2014)

(This move suggests RBI confidence about 
strengthening of Indian rupee as the ECB 
guidelines, especially refinancing of rupee loans, 
were relaxed at a time when Indian rupee was 
passing through some pressure)

4. External Commercial Borrowings 
(ECB) from Foreign Equity Holder – 

(A.P. (DIR Series) Circular No. 130 dated 16th 
May, 2014)

(This is a welcome relaxation by the RBI which 
will not only reduce its burden but will also save 
procedural hassles for the borrowers)

5. Overseas Direct Investments – 
Limited Liability Partnership (LLP) as 
Indian Party
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(A.P. (DIR Series) Circular No. 131 dated 19th 
May, 2014)

(This is a welcome relaxation by the RBI which 
will now allow/encourage LLPs to make outbound 
investments)

6. Export of Goods – Long Term 
Export Advances
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(A.P. (DIR Series) Circular No. 132 dated  
21st May, 2014)

(This is a welcome move by RBI, which would 
boost exports of capital goods & other goods with 
the long-term supply contracts as cheap and 

to enter into contracts for export of goods which 

manufacture)

7. Import of Gold by Nominated 
Banks / Agencies / Entities
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(A.P. (DIR Series) Circular No. 133 dated 21st 
May, 2014)

8. Deferred Payment Protocols dated 
April 30, 1981 and December 23, 1985 
between Government of India and 
erstwhile USSR

`

` 

(A.P. (DIR Series) Circular No. 134 dated 26th 
May, 2014)

9. Crystallisation of Inoperative 
Foreign Currency Deposits

(A.P. (DIR Series) Circular No. 136 dated  
28th May, 2014)
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Advocates

BEST OF THE REST

1. Banker’s liens– Gold loan – 
Repaid by borrower – Bank can still 
retain gold ornaments offered as 
security on premise that borrower has 
not discharged liability in respect of 
another personal loan availed by him 
which is without security: Contract Act, 
1872, Ss. 171, 174

`

`
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Nakulan vs. The Deputy General Manager, Canara 
Bank, Kollam & Ors. AIR 2014 Kerala 64

2.  Transfer of land by ostensible 
owner – Protection under S. 41 – Claim 
for right, title in land by plaintiff on 
account of transfer of land by virtue 
of sale deed – Failure to prove that he 
acted in good faith taking reasonable 
care to ascertain power to transfer land 
– Plaintiff not entitled to protection 
u/s. 41 of Act: Transfer of Property Act, 
1882, S. 41

inter 
alia
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Ms. Baby Rani Deb & Ors. vs. Manik Dey & Ors. 
AIR 2014 Guwahati 56 

3. Redemption of mortgage – 
Mortgagor intended to redeem 
mortgage after sale was confirmed 
and made absolute by issuance of 

redeem mortgage lost, once sale made 

– Rejection of application proper.- 
Transfer of Property Act, 1882, S. 60 – 
Civil P. C., 1908, O. 34, R.5
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Bishnu Devi Shaw vs. Federal Bank Ltd. AIR 
2014 Kolkata 90

4. Enrolled Advocate – Removal/ 
suspension of name from roll – 
Decision to be taken by Bar Council 
which is competent authority – Public 
Service Commission lacks any such 
authority: Retainership agreement 
did not establish employer-employee 
relationship – Advocates Act, 1961, S. 6

Souvik Mukherjee vs. State of West Bengal AIR 
2014 Kolkata 85



| The Chamber's Journal | |  83

5.  Penalty – Sale of Foreign Currency 
by one full-fledged money changer 
(FFMC) to other – Imposition of 

Regulation Act, 1973, S. 50 

` 

Tulip Star Hotels Ltd. vs. Special Director of 
Enforcement AIR 2014 Supreme Court 1028
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ECONOMY AND FINANCE

CHANGE OF GUARD
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NOTICE OF THE ANNUAL GENERAL MEETING

AGENDA

HITESH SHAH 
HINESH DOSHI 

after 9th June, 
2014. 

after 9th June, 2014

no quorum by 4.30 p.m.

at least four days 
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Hon. Jt. Secretaries

THE CHAMBER NEWS

I. ADMISSION OF NEW MEMBERS

LIFE MEMBERSHIP

ORDINARY MEMBERSHIP

Congratulations
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STUDENT MEMBERSHIP

ASSOCIATE MEMBERSHIP

II. PAST EVENTS/PROGRAMMES

Sr. 
No.

Events Date / Subjects

1. Extra Ordinary General 
Meeting

27th May, 2014

To Consider adoption of the changes to the Rules & Regulations 
of the Chamber

Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

1. Study Circle & Study Group Committee
Study Circle on International 
Taxation Meetings

12th May, 2014

2. International Taxation Committee
Transfer Pricing Study Circle 
Meeting

16th June, 2014

III. FUTURE PROGRAMMES 
Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

1. Direct Taxes Committee
Intensive Study Group on 
Direct Taxes (For ISG 
Members only)

11th June, 2014
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

2. Corporate Members Committee
Study Course on the 
Companies Act, 2013

12th, 13th, 24th, 27th & 28th 
June, 2014

 

3. International Taxation Committee
8th Residential Conference on 
International Taxation, 2014

19th June, 2014 to 22nd June, 
2014

A) Group Discussion
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

B)  Brains’ Trust

C)  Papers for Presentation

Transfer Pricing Study Circle 
Meeting (Only for TP Study 
Circle Members)

16th June, 2014

(This meeting is continuation 
of earlier meeting held on 
23rd April, 2014)

FEMA Study Circle Meeting Last Week of June, 2014

The details will be 
announced in due course

4. Study Circle & Study Group Committee
Study Group Meeting 16th June, 2014
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Sr. 
No.

Programme Name / 
Committee/Venue

Date / Subjects Chairman / Speakers

87TH ANNUAL GENERAL 
MEETING

4th July, 2014

IV. Renewal Notice – 2014-15

Pl renew you membership to avoid uninterrupted service of the Chamber's Journal.

` ` `

` `

` `

` ` `

` ` `

` `

` ` `

` ` `

` ` `

` ` `

` ` `

` ` `

` ` `

` ` `

`
`

` ` `

` ` `

V. Forthcoming Journal by Journal Committee
“Corporate Governance”.






