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The factors noted in the economic
survey, as well as the economic
and political environment
mentioned earlier show that the
Finance Minister indeed had little
elbow room to make significant
.

changes. He has indeed shown
the prudence and the restraint
that he mentions.

(Read further from page 21 anwands)
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| RESIDENTIAL REFRESHER COURSE & PUBLIC RELATIONS COMMITTEE |

36th Residential Refresher Course held on 21st February, 2013 to 24th February, 2013
at Heritage Village Resort & SPA, Manesar, Gurgaon.
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Shri Y. P. Trivedi, Senior Advocate & Past President, Shri Y. P. Trivedi, Senior Advocate & Past President
inaugurating the Conference by lighting the lamp. addressing the delegates. Seen from L to R : CA Charu
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CA Vijay Bhatt, Chairman.
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Editorial

In a global economy, major and path-breaking decisions are taken not just at one point of
time in a year, but whenever the need arises — things do not wait for February to dawn upon.
However, the month of February is marked in every Indian’s mind as the month of annual
budget when people from all walks of life engage themselves in financial introspection
and realignment of their pockets. Public mind as well as media indulges in pre-budget and
post-budget analysis making it appear as ‘The Exercise” of the year. This February too, the
Government has presented perhaps its last Railway and General Budget. The exercise had been
a mixed bag — both pleasant and baffling at the same time; pleasant — as it didn’t come up with
the usual populist measures that usually governments shower, in their pre-election budgets
and baffling because no steps were taken up to pull the economy out of the downward
trend and important policy decisions which were discussed and debated widely have been
halted in their tracks. Such an exercise raises a few question — did the people in power at last
understand that the common man would no more fall for the periodical baits that they throw
expecting in return, electoral favours! Is it lack of vision or lack of elbow room that is behind
government’s shying away from taking the steps which are critical to pull the economy out of
its nosedive? Does the Government of the day have any moral right not to take actions critical
for the well-being of the country, keeping in view, electoral fears just as no government has
any right to throw pre-electoral doles keeping in view electoral gains? Whatever and however,
this year’s budget had been cold and made itself look like a routine exercise with both the
pomp of promise and the heat of controversy missing. Anyway, let us give hope, a chance, as
at least after 66 years of independence, people have risen to the level where they can and do
differentiate between practices which separate good governance from poor governance and
the Government of the day seems to have realised it. This, by itself, would help the cause of
Democracy in India.

The Special Story for the current issue of the Chamber’s Journal is the Finance Bill, 2013.
Eminent professionals have spared their valuable time to place this issue, in time, in your
hands. In appreciation of their sincere efforts, I thank all the contributors to this issue. My
special thanks to the Chamber’s Journal Committee, Mr. Sanjay Parikh and Mr. Jayant Gokhale
for helping me design and print this issue in a short period of time.

K. GOPAL
Editor

iii The Chamber's Journal March 2013
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Dear Readers,

The 36th RRC at Manesar, Gurgaon turned out to be a glittering event.
Continuing with the trend, this RRC also had a perfect balance of education and
entertainment; hence I call it an ‘edutainment” event. One of the highlight of the
RRC was that we were fortunate to have Honourable Member of Rajya Sabha
and our past president, Shri Y.P. Trivedi, inaugurating the RRC. In addition,
knowledge absorbing technical sessions of discussion papers and entertainment
events of visit to ‘Kingdom of Dreams’, “Antakshari” and ‘Gala Diner” were
thoroughly enjoyed by delegates. Icing on the cake was — Brains Trust Session
as the Trustees were at their best while replying to very well drafted questions.
Direct Tax RRC is a flagship event of the Chamber, and I am very pleased
that it served its purpose of imparting training and fellowship amongst
delegates.

While Direct Tax RRC is over, preparations have started for 7th RRC on
International Taxation to be held in June, 2013. The announcement has already
appeared in CITC Newsletter of March, 2013 and I request members to enrol at
the earliest. International Taxation is the most happening field and Chamber’s
RRC provides great opportunity to keep abreast with latest happenings.

Allied Laws Committee jointly with International Taxation Committee has
planned a unique two days’ conference on Intellectual Property Rights — dealing
with Legal, Taxation and Accounting aspects. IPRs are having great impact on
cross border taxation, however, we as a tax professionals many a times lack
knowledge of laws dealing with IPR per se, and hence the two committees have
chalked out this programme.

India’s 82nd Budget (till now there have been 65 normal annual budgets, 12
interim budgets, and 4 mini budgets) neither has any populist measures nor
any major reformative measures. In a way rightly so, Indian budget is more
hyped event. In fact, many of the reformative measures have been taken outside
budget, such as opening up Retail and Aviation sector for FDI, subsidy cuts on
oil and gas, etc. Considering the high fiscal and Current Account Deficit, there
was hardly any room for populist measures and therefore the FM has refrained
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from such populist measures even though it is last budget of UPA Government
before the General Elections. This is Mr. P. Chidambaram’s eighth budget,
only one FM, Mr. Morarji Desai has presented greater number of budgets
than him — he had presented ten budgets. Shri P. Chidambaram, as a F.M., has
however, continued with his trade mark practice of introducing new taxes and
this time it is ‘Commodity Transaction Tax” (as reader would recollect, he has
in past introduced many innovative taxes as Banking Transaction Tax, Fringe
Benefit Tax, STT etc.). Rumours of introducing inheritance tax or Estate duty
have been put to rest, as nothing of this sort has found its place in Finance
Bill, 2013. In a way rightly so, time is not yet ripe to introduce inheritance tax,
though, liberalisation of Indian economy since past two decades, has resulted
in HNIs number going up substantially. Introduction of Estate duty at this
juncture may tempt, Indians to shift their base to countries where there are no
inheritance taxes.

GAAR is proposed to be deferred to A.Y. 2016-17, however, it was expected,
based on recommendations of Dr. Shome Committee that there would be
threshold limit for applicability of GAAR provisions; however, expectations
on this front have turned sour with no such announcement. Another ‘not so
good’ feature of this Finance Bill is proposed amendment to Sec. 90(5) dealing
with Tax Residency Certificate. It is proposed that TRC is necessary but not a
sufficient condition for Non-Resident while granting treaty benefit. To such a
proposal, there were sever criticisms from Non-Resident tax payer community
as well as investors, as such provision provides wide discretion to Assessing
Officer in addition to disregard with respect to TRC which is being issued by
Tax Department of home country of Non-Resident. More the objectivity in tax
laws, the better it would be as it would dilute discretionary power which at
times can lead to misuse of authority. Having realised the gravity of problem
and sense of fear from foreign investors, the Government has very next day
issued press release clarifying its stand that it gives respect to TRC and CBDT
Circular 789 dealing with TRC holds still good. It is an example of improper
drafting and therefore FM had to intervene swiftly to allay fears of foreign
investors. With Current Account Deficit alarmingly high, India needs forex
inflow which could come from, as announced by FM in his budget speech,
FlIs, FDI and ECBs. India at this juncture, therefore, cannot displease foreign
investors.

While March will keep the tax professionals busy, March end also brings
festival of colours —'Holi’. Wish you all a very Happy Holi, in advance.

With best regards

Manoj C. Shah
President

The Chamber's Journal March 2013
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The Chamber of Tax Consultants

Vision Statement

The Chamber of Tax Consultants (The Chamber)
shall be a powerhouse of knowledge in the field
of fiscal laws in the global economy.

The Chamber shall contribute to the development
of law and the profession through research,
analysis and dissemination of knowledge.

The Chamber shall be a voice which is heard and
recognised by all Government and Regulatory
agencies through effective representations.

The Chamber shall be pre—eminent in laying
down and upholding, among the professionals,
the tradition of excellence in service, principled
conduct and social responsibility.
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V. H. Patil, Advocate

BHAGAVAD GITA

Jnyana of Life and Vidnana of Living
Jnyana of (Philosophy) of life is the knowledge
of self (Atma) of the God (Paramatma) and of
Nature and the interrelation between these three
and Vidnana is of the Art of living and the one
of achieving Atma’s Goals of merging with the
Paramatma, to become part of PARAMATMA.
The Phrase Yoga means joining, and the ways
and methods of achieving the union of “Atma
with PARAMATMA'’ by various ways (PATHS)
by which the goal of achieving Yoga. The paths
are Hatha Yoga, Raja Yoga, Dnyana Yoga, Bhakti
Yoga and Karma Yoga, and the integrated Yoga
of Poorna of Shri Maharshi Arvindo.

In the right view of life and Yoga all is
consciously or sub consciously a Yoga. It is a
methodical effort of self perfection and the
merging with God.

Now with this background of Jnana Vidnana of
life and Art of living (Vidnana), let us consider
the various PATHS of Yoga and let us deal
with these ways one by one.

(1) Jnana Yoga the Path of knowledge (2) Raja
(Dhyana) Yoga the path of Meditation (3) Bhakti
Yoga, the path of love and (4) Karma Yoga, the
path of right action.

All persons have the faculty of intellect, of
mind, a heart and body, Indriyas (part of the
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Body). Jnana Yoga, the way of achieving the
goal through intellect Raja Yoga (Dhyana) to
the reach the same goal through mind control.
The Bhakti Yoga is through the Heart and Karma
Yoga is through Indriyas.

With this background of Yoga and the ways of
Yoga, let us deal with them one by one, let us
first deal with 'Karma Yoga, a Yoga of action,
the reason being among various yogas it is most
popular and more persons are practicing it,
more than any other Yoga.

KARMA YOGA
BHAGAVAD GITA

Chapt - I

47.  The right is to work only; but never to the
fruits thereof. Be thou not the producer of the
fruits of (thy) actions; neither let thy attachment
be towards inaction.

SLOKAS OF

48. Being steadfast in Yoga, O Dhananjaya,
perform actions, abandoning attachment,
remaining unconcerned as regards success and
failure. This evenness of mind (in regard to
success and failure) is known as Yoga.

Chapt - Il

3. In the beginning (of creation), O sinless
one, the twofold path of devotion was given
by Me to this world; - the path of knowledge
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VED AND VEDANTA

for the meditative, the path of work for the
active.

4. By non-performance of work none reaches
worklessness; by merely giving up action no one
attains to perfection.

5. Verily none can even rest, for even an
instant, without performing action; for all are
made to act, helplessly indeed, by the Gunas
born of Prakrti.

6. He, who restraining the organs of action,
sits revolving in the mind, thoughts regarding
objects of sense, he, of deluded understanding,
is called a hypocrite.

7. But, O Arjuna, he who, controlling the
senses by the mind, unattached, directs his
organs of action to the path of work, excels.

8. Do thou perform obligatory action; for
action is superior to inaction; and even the bare
maintenance of the body would not be possible
if thou art inactive.

9.  The world is bound by actions other than
those performed for the sake of Yajna; do thou,
therefore, O son of Kunti, perform action for
Yajna alone, devoid of attachment.

20. Verily by action alone, Janaka and others
attained perfection; also simply with the view
for the guidance of men, thou shouldst perform
action.

21.  Whatsoever the superior person does, that
if followed by others. What he demonstrates by
action, that people follow.

25.  As do the unwise, attached to work,
act, so should the wise act, O descendant of
Bharata, (but) without attachment, desirous of
the guidance of the world.

29. Men of perfect knowledge should not
unsettle (the understanding of) people of dull
wit and imperfect knowledge, who deluded by
the Gunas of Prakrti attach (themselves) to the
function of the Gunas.

»W10

33. Even a wise man acts in accordance with
his own nature, beings follow nature; what can
restraint do?

Chapt - IV

16. Even sages are bewildered, as to what is
action and what is inaction. I shall, therefore, tell
you what action is, by knowing which you will
be freed from evil.

18. He who sees inaction in action, and action
in inaction in intelligent among men, he is a Yogi
and a doer of all action.

19.  Whose undertakings are all devoid of plan
and desire for results, and whose actions are
burnt by the fire of knowledge, him, the sages
call wise.

22.  Content with what comes to him without
effort, unaffected by the pairs of opposites, free
from envy, even-minded in success and failure,
though acting, he is not bound.

31.  All of these are knowers of Yajna, having
their sins consumed by Yajna, and eating of the
nectar — the remnant of Yajna — they go to the
Eternal Brahman. (Even) this world is not for
the non-performer of Yajna, how then another,
O best of the Kurus?

32.  Various Yajnas, like the above, are strewn
in the storehouse of the Veda. Know them all to
be born of action; and thus knowing, thou shalt
be free.

33. Knowledge-sacrifice, O scorcher of foes, is
superior to sacrifice (performed) with (material)
objects. All action in its entirety, O Paritha
attains its consummation in knowledge.

37.  As blazing tire reduces wood into ashes,
so, O Arjuna, does the fire of knowledge reduced
all Karma to ashes.

38.  Verily there exists nothing in this world
purifying like knowledge. In good time, having
reached perfection in Yoga, one realises that
oneself in one’s own heart.
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VED AND VEDANTA

41.  With work renounced by Yoga and doubts
rent asunder by knowledge, O Dhananjaya,
actions do not bind him who is poised in the
Self.

Chapt -V

4, Children, not the wise, speak of
knowledge and performance of action, as
distinct. He who truly lives in one, gains the
fruits of both.

7. With the mind purified by devotion to
performance of action, and the body conquered,
and senses subdued, one who realises one’s self,
as the self in all beings, though acting, is not
tainted.

11. Devotees in the path of work perform
action, only with body, mind, senses,
and intellect, forsaking attachment, for the
purification of the heart.

Chapt - VI

1 He who performs his bounden duty
without leaning to the fruit of action — he is
a renouncer of action as well as of steadfast
mind; not he who is without fire, nor he who is
without action.

2. Know that to be devotion to action, which
is called renunciation, O Pandava, for none
becomes a devotee to action without forsaking
Sarikalpa.

Chapt - XVIll

2. The renunciation of Kamya actions, the
sages understand as Sannyasa; the wise declare
the abandonment of the fruit of all works as
Tyaga.

7. But the renunciation of obligatory action
is not proper. Abandonment of the same from
delusion is declared to be Tamasika.

9. When obligatory work is performed, O
Arjuna, only because it ought to be done, leaving
attachment and fruit, such relinquishment is
regarded as Sattvika.

ix The Chamber's Journal March 2013

11.  Actions cannot be entirely relinquished by
an embodied being, but he who relinquishes the
fruits of action is called a relinquisher.

56. Even doing all actions always, taking
refuge in Me by My grace he attains to the
eternal, immutable State.

57.  Resigning mentally all deeds to Me, having
Me as the highest goal, resorting to Buddhi -
Yoga do thou ever fix they mind on Me.

Karma Yoga, very briefly stated is the Yoga that
is reaching one’s goal by right way of doing
work and continue to do right work every
moment, every day, every year and if necessary
in every life, till the goal of karma yoga of union
with Paramatma through the doing of right
Karma is reached.

Now every act of our’s leaves an impression on
our character and right action takes us towards
our goal and a wrong action takes us backwards
from our goal. The right work is a selfless,
and unattached and not caring for the results it
produces. As Lord Sri Krishna puts in it in Gita.
We have to do our work as a duly, and not for
its results. We have not to do work with an eye
on its results, and we should be unattached to
the work we are doing (Sl. No. 47 of Chapt. II).

Now continuing with that description of right
action, He explains that one is to do selfless and
unattached, activity with love and to do work for
the benefit of others and not for our own benefit.

We have to do our work in a Yajna spirit and,
to do work, as an obligation and not as matter
of right.

The spirit of Yajna

One of the most significant contributions of
the Bhagavad Gita is its new version of the
traditional concept of Yajna. In normal concept
of Yajna, in the sacred Five certain material
things like ghee, etc., are offered to the deity
while performing certain rites, chanting Mantras,
invoking the blessings of that deity. To this
traditional concept of Yajna the Bhagavad Gita
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VED AND VEDANTA

gives an extended and very reaching meaning.
According to the Bhagavad Gita, whatever is
done in the spirit of sacrifice can be said to
be done in Yajna spirit. Therefore, whatever
is performed by way of selfless service or by
way of selfless contribution to the other human
beings welfare and to the society would be
characterised as something done in the Yajna
spirit. As such, whatever selfless service that is
rendered without expecting any return or if one
does the work as an obligation to do such service
would constitute doing work in the Yajna spirit
which according to the Bhagavad Gita does not
lead to any bondage but will help one to reach
one’s own salvation.

The Bhagavad Gita attaches great importance
to the Yajna spirit of doing work. In fact, the
Bhagavad Gita goes on to say that Yajna has
been born along with the birth of human race.
So according to the Bhagavad Gita, both human
beings and Yajna were created by God and
God along with human beings created Yajna.
He ordained human beings to do everything
by way of Yajna and prosper together. This
spirit of Yajna has a great significance because
it underlines that the society will prosper as a
whole only if the individuals, who constitute the
society, believe in selfless service of others and
the society. As such, for the happy development,
progress and welfare of the society, according to
the Bhagavad Gita, the human beings must do
work in the Yajna spirit which means rendering
selfless service to others. Therefore, according to
it, whatever work that an individual has to do, it
has to do in the spirit of Yajna i.e. carry out the
work as a selfless service without expectation
of any return. If this Yajna spirit is imbibed, not
only brings individual welfare but it will lead
to overall welfare of the society as a whole. This
adoption of Yajna spirit like doing one’s work
as a duty without any expectation and without
having a selfish motive, and doing the service for
service sake i.e. doing work for work sake, is the
basic foundation on which the entire structure
of Karma Yoga has been built by the Bhagavad
Gita.

12

There is a tremendous significance and truth
in the concept of Yajna. Every individual is
very much indebted to the society in many
ways for his growth and development. Many
individuals and the society have contributed
directly and indirectly to his growth and
welfare. Therefore, every individual for his very
existence, progress and welfare is indebted to
many other individuals which form the society.
Therefore one has to repay these debts to the
society and the members of the society. One can
do this only by rendering selfless service in the
spirit of Yajna. The Indian scriptures therefore
prescribe that every individual must do five
kinds of Yajnas daily for repaying the debts
which he owes to the society. The first one is
Pitru Yajna i.e. service of the parents and elders
because of whose tender care and upbringing
with love and care has made us useful citizens
in the society. As such, service of elders is one
of the prescribed modes of Yajna. The second
mode is Rishi Yajna i.e. service of the good
people i.e. the gurus and the teachers who
have given us the understanding of life and its
purpose. The third mode is Nara Yajna i.e. the
service of other human beings in the society
who have directly or indirectly contributed
towards our development, our welfares and
living. It also includes the service of the poor
and the needy. Society, as a whole has allowed
us to live peacefully and to achieve our goals. As
such, one has to repay the debts by helping and
serving other human beings who are in need of
such services. The fourth one is Pashu Yajna i.e.
one has to feed the animals and treat them with
kindness. The fifth mode is Deva Yajna i.e. one
is indebted to God and service to God is also one
of the prescribed daily obligations of a human
being. Here service of God means, worshipping
God, purifying one’s self divinising oneself, and
serving the poor people is the best Deva Yajna.
These five obligations which one has to fulfil as
an individual in society are known as five daily
Yajnas.

The prescription of doing one’s work in the
spirit of Yajna is a great foundation for the
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society’s welfare and development and also the
welfare of the doer. The whole society is itself a
sacred fire or Yajna Mandap in which each and
every individual has to offer his everything as
sacrifice at the altar of the society. One has to do
work in the spirit of sacrifice and in a spirit of
service. Therefore, service of others and sacrifice
at the altar of others is a firm foundation for the
growth and welfare of the society and individual
himself. Here what we offer is not so important.
In what spirit the same is offered is important.
One may offer to the society in form of charity,
in the form of knowledge, in the form of service
etc. As such as long as the offer is made in spirit
of yagna, what you offer in what form you offer
is not material.

To this ethical way of living in the society in the
spirit of selfless service and sacrifice, Bhagavad
Gita gives an excellent spiritual foundation.
One of the great contributions of the Bhagavad
Gita is bringing of fine synthesis between the
ethical and spiritual values of life. The Bhagavad
Gita has spiritualised the social life which has
made spiritual life practical. According to the
Bhagavad Gita one cannot be spiritual without
being ethical i.e. one’s spiritual living is for the
service of God in the form of human beings and
one’s ethical living is the service of God through
the service of other human beings. By bringing
a fine synthesis between spiritual and ethical
values of life the Bhagavad Gita has spiritualised
our daily life and it has made our spiritual
life practical. In short, the Bhagavad Gita has
brought a fine synthesis and union between the
outer world and the inner world of the human
being, to make one’s life both spiritual and
ethical at one and the same time because these
two are as per Gita complimentary to each other
and not opposite to each other.

While dealing with the concept of Atma,
Paramatma and the creation of the world and
how Atma comes into the world in the form of
Jeeva by mingling with the nature, the Bhagavad
Gita declares that Paramatma is the cause of
all creation and is the cause of each and every
creation. The whole universe is a creation of
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God. The whole universe is a reflection of God
and God is everywhere and everything belongs
to him — Vasudev Sarvam. The Bhagavad Gita
also goes on to declare that God dwells in each
and every part of the universe and particularly
in each and every human being. Therefore,
everybody has to realise that each and every one
is